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PART I 


GOVERNMENT OF KERALA . 
Public (Political-B ) Department 

NOTIFICATION 
No. 74409 /Pol. B3/71 /PD . 

Dated, Trivandrum , 11th November 1971. 
In exercise of the powers conferred by sub -section ( 1) of Section 3 of 
the Seaward Artillery Practice Act, 1949 (Central Act VIII vf 1949), the 
Government of Kerala hereby authorise the carrying out of Seaward Artil 
lery Practice over the area and on the lates and timings specified below the 
notice of their intention to issue the notification having been published as 
required by sub -section (2 ) of the said Section . 
Firing dates 

Timings 
10th November , 1971 

1000 to 1300 hours 
11th November 1971 

1000 to 1300 hours 
12th November 1971 

1000 to 1300 hours 
13th November 1971 

1800 to 2100 hours 
17th November 1971 

1000 to 1300 hours 
22nd November 1971 

1800 to 2100 hours 
24th November 1971 

1800 to 2100 hours 
25th November 1971 

1000 to 1300 hours 
26th November 1971 

1000 to 1300 hours 


2. The area over which the Seaward Artillery practice firing to be 
carried out is given below : 

Reference Map Sheet 58 B & C (Coimbatore, Malabar District and 
Travancore State ) . 

Scale 1" = 4 miles 
76 Degs . . 14 10 " A 
090 57 20 " 
76 ° 15 09" 

An arc described with A as cen 

B 
09 ° 44 50 " 

tre and joining point B with 
76 ° 03 10 " 

C will be the firing area . 

с 
10 ° 03 50" 
.3 . The practice will be from the Naval Coast Battery , Fort Cochin 
firing medium range guns. The safe flying height will be 12000 feet. 

4 . A Red flag will be hoisted at flag staff (Naval Coast Battery ) half 
an hour before the practice is due to commence and will remain so hristed 
until practice ceases . 

8276 Eg. 
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5. During night shoots a red lamp will be displayed on the flag staff 
building and the short range observation post (Naval Coast Battery) half an 
hour before the commencement of the firing and will remain so displayed 
until the practice ceases . 

6. All shipping as also mariners and fishing crafts will be warned to 
keep clear off the firing area . 

By order of the Governor, 

K. RAJAGOPALAN , 

Joint Secretary . 
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GOVERNMENT OF KERALA 

Abstract 
RULES - TRAVELLING ALLOWANCE - RULE 64, PART II 

KERALA SERVICE RULES-- AMENDMENT ISSUED 


FIANCE DEPARTMENT 
G. O. ( P ) No. 701/71/Fin . Datel, Trivandrum , 3rd November 1971. 


Read :-1. GO. P 385/69 Fin . date : July 15 , 1969 ; 

2. G.O. P. 563 /69/Fin . dated October 1, 1969 ; 
3. Circular No. 99/69 Fin . dated November 28 , 1969; 
4. G.O. (P ) 57 /71/ Fin . dated February 1, 1971 ; and 
5. Lr. No. TM11 /12-28 / TA / Vol. XVII/154 dated 6-10-1971 
from the Accountant General, Kerala . 

ORDER 
Pursuant to the orders in the G. Os. read above , the following Notifica 
tion is issued . 

NOTIFICATION 
In exercise of the powers conferred by sub- section (1) of section 2 
of the Kerala Public Sery ces Act, 1988 (19 ( f 1968 ) . read with section 3 
thereof, the Government of Kerala hereby make the following amendment 
to ihe Kerala Service Rules namely : 

AMENDMENT 
C. S. No. 225 /71. - In part II of the said rules, in rule 64, the following 
shall be inserted as Note 3 , namely : - . 

Note 3.- Last Grade Officers deputed for treasury transactions within a 
radius of 8 kilometers will be paid an allowance at the rate of Rs. 2 per day 
by debit to the Contingencies of the Department coucerned , when the 
distance to the Treasury from ihe headquarters exceeds two kilometres or 
more but does not exceed 8 kilometres subject to the following : 

G. 2278 . 
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(i) Thc allowance will be paid to such officers who are required 
under Article 299 of the Kerala Financ al C de Volume 1 to be 
engaged for cashing bills or remitting money into the treasuries 

when they are required to carry Rs. 500 or more . 
( ii) The allowance will be paid only for journeys to or from the 

reas wy which actually involve the carrying of money and not 
otherwise , 
(iii) The allowance will be paid only if no regular T. A. or other 

remuneration is payable for the day, 
(iv) The allowance will not be paid for more than three visits in a 
week with reference to a particular office. 

The allowance will be admissible only if the ollicer is using his 
own conveyance or engaging one for hire. If Government 

conveyance is used no allowance will be payable. 
(vi) The payment of the allowance will be extended to cases in 
wh.ch the officers have to travel more than two kilometers from 
the office to The State Bank for collection and remit ance of cash 
eventhough the treasury i situ ted at a place within a distance of 

less than two kilometres from the headquarters . 
Explanation -For the purpose of determining the distance of two kilo . 
meters from headquarters, the duly pynt at the headquarters should be 
taken as the place or office where theGovernment servant normally remains 


on duty : 


By order of the Governor , 
N. KARTHIAYANI AMMA, 

Joint Secretary , 


To 


The Accountant General, Kerala , Trivandrum 
All Heads of Departments and Offices 
All Departments and Sections of the Secretariat 
The Secretary, Public Service Commission (with C. L.) 
The Secretary , Kerala Electricity B yard ( with C. L.) 
The Registrar, University of Kerala / Calicut (with C. L.) 
The Registrar , High Court of Kerala (with C. L.) 
The Secretaries, Addl. Secretaries, Joint Secretaries, Deputy Secre 

taries, and Under Secretaries to Government 
The Personal Clerk to the Chief Secretary to Government 
The Private Secretary to the Chief Minister and other Ministers . 
The Secretary to the Governor 
The Gazette 
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GOVERNMENT OF KERALA 

Abstract 
RULES TRAVELLING ALLOWANCERULE 58 - KERALA SERVICE 

RULES - PART II -- AMENDMENT- ISSUED . 


FINANCE DEPARTMENT 
G. O. ( P ) No. 704/71/ Fin . Dated , Trivandrum , 5th November 1971 . 


Read:-1. G. O.P. No. 905 /70 /Fin ., dited December 24, 197.); and 

2. Letter No. TM . II. 12-28 /TA /Vol. XVII / 156 /676 dated Octo 
ber 6 , 1971 from the Accountant General, Kerala . 

ORDER 
Pursuant to the orders in the G.O. read above, the following notifica 
tion is issued . 

NOTIFICATION 
In exercise of the powers conferred by sub-section ( 1) of section 2 of the 
Kerala Public Services Act, 1968 ( 19 of 1968) read with section 3 thereof, 
the Government of Kerala hereby make the following amendment to the 
Kerala Service Rules, namely : 

AMENDMENT 

C. S. No. 226/71 
In Part II of the said Rules, in rule 58 , the following shall be inserted 
as Note 4 and the existing Note 4 shall be renumbered as Note 5 . 
" Note 4 : " In respect of journeys involving an overnight halt at an inter 

mediate station either due to non -availability of connecting 
service or due to the cancellat on of connecting air service , 
half daily allowance will be allowed at the rate applicable to 
the intermediate station for each overnight halt (in addition to 
the allowance for incidental expenses admissible for air 
journeys) if the Indian Airlines Corporation does not provide at 


G , 203 


2 


its expense any facility for boarding and lodging . Half Daily 
Allowance will also be given for similar enforced halts occur. 

ring between air and r «il/ road journeys on duty " . 
The above amendment shall be deemed to have come into force with 
effect from December 24 , 1970. 

By order of the Governor, 
N. KARTHIAYANI AMMA, 

Joint Secretary. 
TO 

The Accountant General, Kerala 
All Heads of Departments and Offices . 
All Departments and Sections of the Secretariat. 
The Secretaries , Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Givernment. 
The Secretary , Public Service Commission (with C. L.) 
The Registrar, High Court of Kerala ( with C. L.) 
The Registrar, University of Calicut/Kerala (with C. L.) 
The Secretary, Kerala State Electricity Board (with C. L.) 
The Secretary to the Governor 
The Personal Clerk to the Chief Secretary. 
The Gazette, 
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GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA FINANCIAL CODE - VOLUME II - DIRECTOR OF 
State WATER TRANSPORT DEPARTMENT - DECLARATION 

AS HEAD OF DEPARTMENT - AMENDMENT - ISSUED . 


FINANCE (RULES ) DEPARTMENT 
G. O. ( P ) No. 706 /71/Fin . Dated , Trivandrum , 5th November 1971, 


Read . - 1. G. O. (Rt.) No. 645 /71 /PW dated 6-7-1971 

2. Letter No. DCM , III/12-45 /VI/186 dated 15-10-1971 from 
the Accountant General, Kerala , Trivandrum . 

ORDER 
Pursuant to the Government Order read above, the following amend 
ment to the Kerala Financial Code, Volume II , is hereby issued , 

AMENDMENT 

C. S. No. 15/71 
Kerala Financial Code Volume II 

APPENDIX I 
After item 67, add the following: 

“ 68. Director, State Water Transport Deparíment" , 
This amendment shall be deemed to have come into force with effect 
from 6-7-1971. 

By order of the Governor, 
N KARTHIAYANI AXMA, 

Joint Secretary . 
To 

The Accountant General, Kerala , Trivandrum . 

All Heads of Departments and Offices 
G. 2285 
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All Offices and Sections of the Secretariat 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Registrars , Universities of Kerala and Calicut (with C.L.) 
The Registrar of the High Court (with C. L. ) 
All Officers of the Secretariat . 
The Secretary to Governor 
The Private Secretaries to ChiefMinister and Other Ministers 
The Stenographer to the Chief Secretary 
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PART I 


GOVERNMENT OF KERALA 


Labour and Social Welfare ( A ) Department 


NOTIFICATION 


Na 32197 /A2/71/LSWD. 

Dated, Trivandrum , 23rd August 1971. 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between Shri C. Tharian , Importer, Manufacturer and Exporter, Marangattu 
konam , Valakom , P. O. Kottarakkara , Quilon District and his workmen repre 
sented by the Kerala Kasu Andi Thozhilali Kendra Council, Quilon -4 received 
by Government 16-8-1971 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

S. NAGARAJAN , 
Joint Secretary . 


on 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 9th day of August, Nineteen hundred and Seventy -One 


Present 


SHRI K. P. M. SHERIFF , B. Sc ., B. L. 

"Industrial Tribunal. 
INDUSTRIAL DISPUTE No. 22/1968 

Between 

SHRI C. THARIAN , 
Importer, Manufacturer & Exporter, Marangattukonam , Valakom , 
P. 0 , Kottarakara , Quilon District, 

And 

HIS WORKMEN 
represented by the Kerala Kasu Andi Thozhilali Kendra Council , 

Quilon - 4. 
Representations: 

Shri N. Palpu , 
Advocate, 
Quilon 

For Management. 
Shri N. Raman Pillai , 
Advocate , 
Quilon 

For Union 


G. 1786 /MC . 


.2 


AWARD 


This industrial dispute between the above parties was referred to this 
Tribunal for adjudication by Government as per G. 0. Rt. No. 425 /68/ LSWD 
dated 27-8-1968. The issues referred for adjudication are as follows: 

" i. Lockout of Babu Cashew Works, Cheruvakkal and Rajan Cashew 

Works, Marangattukonam from 8-7-1967 to 13-8-1967 . 
ii. Non employment 

of 55 workers in Babu Cashew Works from 

to 
Whoiii. : Non -employment of Chellappan (Roaster) in Babu Cashew 

Works 
w from 14-8-1967.25 
1.7*** iv . Non -employment of Koch unju and Eacharan (Roasters) and 

Si Annamma and Kunjamma (Shellers) in Rajan Cashew Works 

from 7-8-1967." 


Hub : 1478-1967 to 2-9-1967. 


to 


2. Pursuant summons the parties appeared and the Union submitted 
their claim statement in which they have contended as under : 

Babu Cashew Works , i Cheruvakkal and Rajan Cashew Works, Marangat 
tukonam , are two cashew factories owned and 

managed by 

the opposite 
party . 

In the year 1967 
tion of the revised ininimum wage rates and inspite of the same, some of the 

the cashey workers as a whole agitated for implementa 
employers backed out from implementing the same. The employer in this 
case happens to be one among them . This employer, to counter this agitation 
and to punish the workers for being members of this Union , clamped down a 


days of the Nock -outs. Althoughi uide 


the lock -out was 


Babu Cashew Factory for the period from 8-7-1967 to 13-8-1967 and in Rajan 
Cashew Factory for the period from 8-7-1967 to 26-8-1967. This lock -out was 
illegal, improper and ill-motivated . Therefore, the opposite party shall be 

the workers of both the factories for all the 

IST ! 

lifted , fifty - five workers 
were kept but of " employinetit by the opposite party !" This non -employment is 
malicious and vindictive. Therefore these 155 workers shall be given full 
wages for all the days from 14-8-1967 to 2-9-1967 . 

1317797 ZIR 
Chellappan working in the roasting section 
unionists in the Babu Cashew Works. ite he was one of the most active 

was also denied employment from 
14-8-1967 as a measure of punishment for 

for his Union activities. The 
ment shall be directed to pay him full wages for the period commencing from 
14-8-1967. 

Kochukunju and Eacharan are two roasters and Annamma and Kunjamma 
are two 

attached to the Rajan Cashew Works of the Opposite Party. 
After the lock -out, this factory was reopened from 1718-1967 when the afore 
mentioned workers 

not given any work . This was because of the 
enmity of the employer towards them for their Union activities . This denial 


the Manage 


4 


were 


3 


of employment is unjustitiable and illegal and they are entitled to full wages 
for the days kept out of employment by the opposite party . 

The Union concluded with a prayer that an award may be passed in 
terms of their contentions . 


a 


3. The Management set up their case as follows in their reply statement: 

The Kerala Kasuandi Thozhilali Kendra Council, should be put to 
strict proof of the number and names of workers who are claimed to be 
their members from the Management s factories. The Management is running 
only a 

small - scale cashew business in two factories, one at Cheruvakkal, the 
other at Marangattukonam . The work done therein is only on seasonal basis . 
The workers are engaged in the commencement of the seasons and sent away 
when the seasons are over . There were intermittent closure also for want 
of raw -nuts etc., and no compensation is paid to the workers . The Standing 
Order is the same and is the one adopted by the other cashew factories. The 
Management was not at all opposing the activities of the Kasuandi Thozhilali 
Kendra Council and it is incorrect to say that the Management was not pay 
ing minimum wages in their factories to their workers . There was an inter 
union rivalry going on in the factory and woman worker by name 
Smt. Kunjeli belonging to the Syrian Christian Community and 

one 
Kunjiraman belonging to the Kurava Community were alleged to have had 
some affairs, which led to a communal clash on 28-6-1967. Thereafter some 
criminal cases and counter cases were charge-sheeted in the Magistrate s 
Court, Kottarakara and the workers in the Cheruvakkal factory took sides in 
this dispute. The Kasuandi Thozhilali Kendra Council took the side of worker 
Kunjuraman and held protest meetings and carried on the agitations inside 
the factory . Because of the unruly behaviour of the workers concerned and 
because of the chaos prevailing in the factory, the management was obliged to 
put up a notice on sth July 1967 stating that because of the strike the factories 
will remain closed for an indefinite period. The Management not clamp 
any lockout of the factory as alleged by the Union . There was also no lock 
out in the Rajan Cashew Factory and work was carried on there . Thereafter 
the majority of the workers requested the Management to reopen the factory 
and on 14-8-1967 the factory was reopened . Inspite of reopening, the com 
munal clashes continued and the workers reported for work gradually . The 
allegation that 55 

workers were kept out of employment is untrue. They 
were given work as and when they reported for work . The claim for wages 
when the workers have not worked or reported for work , is not maintainable . 

The claim regarding Shri Chellappan is also untenable . Shri Chellappan 
was an accused in C. C. 643 of 1967 and a complainant in C. C. 641 of 1967. He 
was absconding on account of the cases. But when he reported for work he 
was given work and he is even now working in the factory . M /s. Kochukunju 
and Eacharan and Smts. Annamma and Kunjamma are workers in the Rajan 
Cashew Factory at Marangattukonam and the Management has not denied 
employment to any of them . Workers Kochukunju and Annamma are even 


now working in that factory . But workers Eacharan and Kunjamma have 
not turned up for work and the 

Management is not aware of their where 
abouts, The Management is prepared to give them work as and when they 
turn up for work . The Management closed their statement with a prayer 
that their contentions may be upheld and an award passed accordingly . 

4. The Union submitted a replication in which they have repudiated all 
the contentions of the Management and reiterated their assertions in their 
claim statement. 


. 


5. The case came up for evidence and the Union examined wwi, marked 
Exts. Wi to W5 and closed their evidence. The Management examined MW1 
and marked Exts . Mi to M6 and closed their evidence also . 

When the case 
came up for arguments the Union and their counsel were incessantly absent 
without assigning any reason whatsoever and since the Union appeared to be 
disinterested in the case, the Management was heard and the matter 
taken up for award . 


was 


6. WW1 is Shri K. P. Chandran , who is one of the Secretaries of the 
Kerala Kasuandi Thozhilali Kendra Council. The summary of his 

deposi 
tion is as follows : 

" Babu Cashew Industries at Cheruvakkal and Rajan Cashew Factory at 
Marangattukonam are two establishments owned by Shri C. Tharian . I have 
interfered in the dispute in the said factories for and on behalf of the Union . 
During May -June of 1967 the cashew workers of the area were proceeding with an 
agitation . It was for the implementation of the terms of the minimum wages 
notification . During this period the workers in the factories of Mr. C. Tharian 
were enlisting themselves in this Union and were working thereon . The 
Union had been taking up the cause of these workers and were holding 
public meetings in front of the factory gates. I myself have spoken in certain 
meetings. It is because of this agitation that the Management has closed Babu 
Cashew Industries for the period from 8-7-1967 to 13-8-1967 as a measure of 
victimization . After the termination of the said 

lock -out 14-8-1967, 52 
employees were denied employment from 14-8-1967 to 2-9-1967. The Union 
has been writing letters on this score . Ext. W1 is the copy of a letter sent 
from the Union to the D. L. O., on 24-10-1967. In Ext . W1 the list of 52 
workers who were denied employment is shown . We have written a letter 
in connection with the denial of employment of one roaster in Babu Cashew 
on 7-8-1967. The copy of the said letter is Ext. W2. Ext. W3 is the copy of 
the letter sent by the Union on 8-7-1967 regarding the lock -out of Rajan 
Cashew Factory for the period from 8-7-1967 to 7-8-1967. 

Ext. W4 is the 
copy of the letter sent from the Union on 8-7-1967 regarding the denial of 
employment of roasters M /s. Kochukunju and Eacharan and shellers Annamma 
and Kunjamma. Ext. W5 is the copy of the agreement entered into between 
various Unions and the Management s Association on 5-8-1967 in the presence 
of the Labour Commissioner regarding the implementation of the minimum 


on 


was 
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wages notification . The reason for the lock -out and for the denial of employ. 
ment is because we have demanded the implementation of the terms of the 
agreement. ( As an answer to a question ). We have demanded wages for the 
days of illegal lock -out and the denial of employment. The 4 workers who 
were denied employment should 

be taken back with restrospective payment 
of wages. 

Cross : The workers have not struck work . ( Q ) Is it not correct when it is 
stated in 

your own statement that the workers in these two factories 
struk work during 1967 ? ( A ) They have not struck work . ( Q ) Is the state. 
ment in para 3 of your claim statement correct ? (A ) We have not struck 
work in 1967. The statement is signed by Shri K. C. Mohanan . The lock-out 
was from 8th July 1967 to 13th August 1967 in the Cheruvakkal factory. The 
Rajan Cashew factory was locked out upto 7th of August. I do not know 
whether Kunjeli married by Kunjiraman. I do not know whether 
Kunjiraman was manhandled in front of the factory gate on 28-6-1967 . I do not know 
whether there 

were 

half dozen criminal cases regarding the incident. 
( 0 ) Have you not conducted a protest meeting for the sake of Kunjiraman in 
front of the factory gate ? ( 4) The Union has conducted meetings in front of 
the factory gate. I do not know whether there was throwing of stones etc., 
during July in the factory . I do not know whether there was any communal 
clash in the factory . ( Q ) Was not the factory closed because of the chaos 
created by the workers there ? ( A ) No. I do not know whether any mahazar 

prepared for criminal cases within the factory premises on 17-8-1967. 
I do not know the name of the Manager of the factory during that time. 
do not know whether it is Lukose or not. I do not know whether there was 
a criminal case numbered as C. C. 726 of 1967 filed by the Manager. I know 
that there was a worker known as Podiyan . I do not know whether he was 
injured during the struggle. I do not know whether the factory building was 
damaged during the struggle. I know a roaster named Chellappan. I do not 
know whether he has filed a complaint as C. C. 641 of 1967. ( Q ) Why are 
you not examining any workers in this case ? ( A ) I am only the first wit 
ness . I do not know whether there were 6 or 7 criminal cases. The lock 
out was imposed after the notification of the minimum wages. Ext. W5 is 
during August 1967 and the lockout was before 7-8-1967. Ext. w5 settlement 
is dated 3rd August 1967." 

7. MW1 is Shri Alexander, who is a maistry in the Babu Cashew Factory . 
The summary of his deposition is as follows: 

" I am a Maistry in Babu Cashew Factory belonging to Shri C. Tharian . 
On 28-6-1967 one Kunjirannan who was of the Kurava Community was beaten 
by some Christians in front of the factory gate of Babu Cashews. Kunjiraman 
was beaten by the father and brothers of one Kunjeli who belonged to the 
Syrian Christian Community and who was also a worker in the factory along 
with Kunjiraman . Because of this skirmish , a lot of trouble was created by 
the workers within the factory forming into faetions and the factory was 
forced to be closed down for a short period . On, 14-8-1967 the factory was 


was 
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ſeopened since the majority of workers requested for reopening the factory . 
Even after the reopening on 17-8-1967 stones were pelted against the factory 
buildings and one Podiyan , worker in the factory was injured . Ext. Mi is a 
copy of the charge-sheet by the Police. Exl, M2 is another charge-sheet. 
There were private complaints also . Ext . M3 and M4 are copies of private 
complaints. Ext. M5 is the complaint filed regarding the beatings of 
Kunjiraman . During the period of Exts. Mi to M4 the factory was working, 
but all the workers were not present for work . Some workers have come 
only on a later period . It is not true that 55 workers were not given work at 
that time. All workers except two 

were given work . Five workers were 
fined Rs 75 each for assault and battery within the factory premises. During 
8th July 1967 the factory was closed after exhibiting notice. The 

factory 
was reopened on 14th August. The notice was put up by the Manager. The 
notice was to the effect that since it was impossible to carry on the work , 
the factory is closed . In the notice the affair of Kunjiraman and Kunjeli 
was also stated . The Management has not taken any steps against either 
Kunjiraman and Kunjeli. I have heard about some strike at Quilon regard 
ing the non -implementation of the terms of the minimum wages notification , 
But our employer has given revised minimum wages . I am the Maistry in the 
shelling section . There 
are 125 workers in this section . All these workers 
were given identity cards. It is not correct to say that the workers struck 
work because of the 

non - payment of the revised minimum wages . 

The 
workers struck work after the quarrel. Ext . M6 is the judgment by which 
the workers were fined , as mentioned by me earlier . The five workers men 
tioned in Ext . M6 are five workers in the list of 55 workers. I know those 
65 workers mentioned in the list by the Union ." 

8. The learned counsel for the Management argued his case extensively and 
asserted that the Union is not entitled to any relief as per their claim state 
ment. Regarding issue No. 1 he has pointed out that the communal clash 
caused by one Kunjiraman of the Kurava Community and Kunjeli of the 
Syrian Christian Community who were working in the same section in the 
factory , has resulted in the closure of the factories . He has asserted with all 
force that the workers have made it impossible for the Management to continue 
the work in the factories because of the chaos and pandemonium created by 
them within the factory premises by forming themselves into factions and 
fighting each other without notice . He has afirmed that the Management has 
exhibited notice stating the reasons of the closure and the factories were 
reopened only when the majority of the workers have requested the Manage 
ment to reopen the factories. 

9. The case set up by the Management is fully supported by MW1 who is 
none other than one of the inaistries working in the shelling section . He has 
deposed about the love affair between Kunjiraman and Kunjeli and the con 
comitant troubles caused within the factory premises by the two factions of 
the workers, one supporting Kunjiraman and the other opposing him and his 
followers. As against this evidence the only witness who was examined by the 


a 


as 


Union is WW1 who is one of the oflice bearers of the Union . The Union has 
not adduced any evidence through any of the concerned workers and although 
the learned counsel for the Management has pointedly questioned wwi why 
any of the workers are not examined in this case, he has conveniently evaded 
the same by answering that he is only the first witness. As far as the evidence 
of ww1 is concerned no reasonable person can bank upon the same since he 
was expressing his ignorance to almost to all the questions put to him by the 
learned counsel for the Management. 

10. Regarding issues 2 , 3 and 4 the learned counsel for the Management 
has aflirmed that almost all the workers except two were already employed in 
the factory and the two workers who have not presented themselves for work 
and whose whereabouts are not known to the Management are the only 
persons who are not given work from among the list produced by Union 
and exhibited 

Wi. Regarding issue No. 3, the learned counsel for the 
Management has affirmed that Chellappan is now in the service and is conti 
nuing 

worker in the factory . Regarding issue 4 he has pointed out 
that workers Kochukunju and Annamma are working in the factory and since 
workers Eacharan and Kunjamma have not turned up for work they are not 
working in the concern . Thus the two workers , out of work , are Eacharan 
and Kunjamma who have not turned up for work and whose whereabouts 
are not known to the Management . 

11. As mentioned above, at the fag end of the trial when the case was 
posted for arguments both the Union as well as their counsel were absent 
without assigning any reason whatsoever and so I do hold that the Union 
is not interested in the adjudication of this case. Since there is no reason 
for me to disbelieve the case set up by the Management and argued by the 
learned counsel, hold that the Union is not entitled to any relief in this 
adjudication and I pass this award accordingly. This award shall come into 
force on the expiry of thirty days from the date of its publication in the 
Government Gazette . 


as 


а 


Alleppey, 
9-8-1971 . 


K. P. M. SHERIFF , 

Industrial Tribunal. 


APPENDIX 


Witnesses examined on the Management s side: 

MW1 Shri Alexander . 


Witnesses cramined on the Union s side : 

WW1 Shri K. P. Chandran . 


Exhibits marked on the Management s side : 
Ext.. M1. Certified 

copy of charge sheet No. 100/67 dated 4-9-1967 in 
C. C. 766/67 before Sub Magistrate s Court, Kottarakara. 
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Ext. M2. Charge sheet No. 101.67 dated 4 :9-1967 in C. C. 767/67 before 

Sub Magistrate s Court, Kottarakara . 
M3. Certified copy of private complaint (C. C. 726/67) filed by 

Shri P. M. Lookose before Sub Magistrate s Court, Kottarakara . 
M4. Certified 

copy 

of private complaint (C. C. 719/67 ) filed by 
Shri Pullen Chathenan before Sub Magistrate s Court, Kottarakara . 
M5 . Certified copy of private complaint (C. C. 577/67) 

filed by 
Shri Kannan Kunjuraman before Sub Magistrate s Court, Kottarakara . 
M6 . Certified copy of judgment of the District Magistrate (Judicial) , 

Quilon in Crl. Appeal 118 of 1970 . 
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Exhibits marked on the Union s side : 
Ext. Wi. Copy of letter dated 24-10-1967 sent from the Union to the 

D. L. O. 
W2. Copy 

of a 

letter dated 8-7-1967 sent to the Proprietor, Babu 
Cashew Industries from the Union . 
W3. Copy of letter dated 8-7-1967 sent to the Proprietor, Rajan 

Cashew Factory from the Union . 
W4. Copy of a letter dated 8-7-1967 sent to the Proprietor, Rajan 
Cashew Factory from the Union regarding denial of employment to 

certain workers . 
W5. Copy of the agreement entered into between various Unions and 

the Managements Association on 5-8-1967. 
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PART I 


GOVERNMENT OF KERALA 


Labour & Social Welfare ( A ) Department 


NOTIFICATION 


No. 35172/A2/ 71/ LSWD. 

Dated , Trivandrum , 18th September 1971. 
The award of the Industrial Tribunal, Alleppey in respect of the dispule 
between Messrs, Dalmia International, Kundara , Quilon and the workmen of the 
above concern represented by the Cashew Industries Staff Association , Quilu 
received by Government on 14-9-1971 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 

S. NAGARAJAN , 


Joint Secretary . 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL , ALLEPPEY 
Dated this the 6th day of September, Nineteen hundred and Seventy Ouc. 


Present: 
SHRI K. P. M. SHERIFF, B. Sc., B. L., 

Industrial Tribunal. 


INDUSTRIAL DISPUTE No. 64/1969 

Betwee 
MESSRS. DALMIA INTERNATIONAL, 

Kundara , Quilon 

And 

THE WORKMEN 
of the above concern represented by the Cashew Industries 

Staff Association , Quilon . 
Representations : 

Shri N. Palpu , 
Advocate , Quilon 

For Management. 
Shri V. K. Hassankutty , 
Gen. Secretary , 
C. I. S. Association 

For Association . 


G. 2038 /MC . 
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AWARD 


This industrial dispute between the above parties was referred to this Tribunal 
for adjudication by Government as per G. 0. Rt. No. 558 /69 /LSWD dated 19-3-1989. 
The only issue referred for adjudication is as follows: 

" Payment of wages to monthly paid staff for the period from 1-10-1968 to 

1-12-1968." 
2 . Pursuant to summons the parties appeared and the Union submitted their 
claim statement in which it was contended as follows: 

The Dalmia International Ltd., have started the business of cashew process . 
ing in their cashew factory in the year 1966 and the factory worked for the 
full years in 1966 and 967 . In the year 1968 the Management resorted to the 
illegal method of " Kudivaruppu " . As the entire quantity of the normal stock 
was not processed in the factory it had to be closed from the 3rd week of 
November 1968. But inspite of the same the grading section worked for the 
purpose of grading the kernels which were brought from the Kudivaruppu 
factories and the Management has retained some of their staff and sent out 
some others. Those members of stall who were refused work were not given 
their wages for the months of October , Noveniber and December 1968. The 
Management has been disregarding the service périods of the members of the 
staff in their selection for providing employment. The Staff Association demanded 
that wages or atleast compensation be paid for the period of closure . But the 
Management did not comply with the same. The prayer of the Association is 
full wages for the period or for atleast the lay off compensation for the period 
of closure . The alleged reason for the closure was shortage of raw materials 
which was utterly false . In fact, in the year 1969 it was noted , that there was 
an over -supply of raw nuts . The shortage, if at all true, was a deliberately 
manipulated one as far as this factory was concerned because they have resorted 
to the illegal method of getting the nuts processed in the 
Kudivaruppu factories, Since the plea of shortage 

was 

baseless and 
malafide it should not be considered as a case of lay off as defined in the 
Industrial Disputes Act. Therefore it was a case of malafide closure and the 
workmen had to be compensated fully by payment of full wages. It had been 
a condition of service of staff members of the Dalmia International that they 
be paid their full wages inspite of strike, lay off or closure in the factory . As 
an alternative prayer it is submitted that in any event the staff members are 
entitled to lay off compensation as per the provisions of the Industrial Disputes 
Act. The factory in question was not and is not seasonal or intermittent. Hence 
the ordinary law governing lay off compensation applies if the closure is adjudged 
as one of the lay off . 

The Association concluded with a prayer that an award may be passer! 
upholding their contention s . 
3. The Management submitted as follows in their reply statement. 

" The reference is illegal and so there is no jurisdiction for the Hon ble 


viz ., 


Tribunal to adjudicate the same. The factory run by the Management is 
seasonal in nature and the Standing Orders certified for this factory specifi 
cally provides that there would be work in the factory only for 8 or 9 months. 
The claims of the Staff Association is for salary for the period when the factory 
was closed as per the Standing Orders. The factory did not function through . 
out 1966 and 1967 as alleged by the Union . In the year 1966 there was annual 
closure of the factory from 17-12-1966 to 1-1-1967 with due notice to all con 
cerned . In 1967 the closure periods were from 14-12-1967 to 20-12-1967 and 
again from 31-12-1967 to 1-10-1968. The work in all cashewnut factories dependis 
on the availability of good cashewnuts for processing at appropriate times and 
also on indents for export sales. If there are no foreign contracts to be fulfilled 
no processing can be carried on indefinitely even if nuts are available . The 
storage duration of raw nuts is very short and old or inferior nuts have to be 
forth with processed . It is the usual practice in all cashewnut factories to give 
old and inferior nuts for processing on contract basis in other factories. The 
reason for closure of the Dalmia Industries was for want of nuts, export indents 
and other trade reasons. The allegation that the Management has worked 
grading section during closure period is incorrect. The staff members in the 
establishment are of two categories, these working in the commercial 
section dealing with the accounts etc., and those staff members employed it 
the factory. When the factory stops production and is closed for that reason 
there will be no work for the factory staff or for the workers. At the saine 
time the commercial section will be functioning and ought to function through 
out the year 

of work have to be finished and work has to be 
commenced for the next season with the advent of seeds. No discrimination 
of any kind has been shown in this matter." 

The Management had been citing a number of awards of the Industrial 
Tribunals and also the rulings of the Kerala High Court regarding the seasonal 
nature of the Industry. " The Management continued that there is no condition 
of service in the Dalmia International or in any other cashewnut factory that 
the staff members would be paid full wages inspite of strike , lay off or closur ... 
of the factory . If the staff members were paid their wages during the short 
periods of closure such payments must be considered as gratuitus and are not 
conditions of service as laid down by Their Lordships of the Kerala High Court 
in O. P. 720 of 1960. Anyhow , 30 days clear notice was given to the concerne: 
staff for the closure of the Dalmia International during the period under 
reference." 

The Management concluded with a prayer that for the reasons mentione:1 
in their statement the Tribunal may be pleased to dechne jurisdiction to 
adjudicate, the dispute for the rejected claims of the staff members and allow 
costs to the Management . 

4. In the rejoinder filed by the Union it was pointed out that the question 
of seasonal nature of the factory was never raised at the conciliation stage as 
alleged by the Management and the Management is now estopped from raising 
the same. In the years 1966 and 1967 there were no such closure as mentioned 


as arrears 
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by the Management and in any case no salary was denied to the staff on the 
basis of any closure. The Management was really giving away raw nuts from 
out of its stocks to be processed elsewhere when the factory remained closej 
and definitely the closure was not for the reason of shortage of raw materials 
or for any reason mentioned in the definition " lay off” . There is no practice 
in the cashewnut industry that quality goods alone will be processed in the 
licensed factories. Anyhow , the closure cannot be considered as one for the 
reasons mentioned in Sec . ? (kkk) and so it cannot amount to lay off at all. The 
question as to whether the factory was seasonal or intermittent is irrelevan !. 

The Union concluded with a prayer that the closure was the result of an 
for the purpose of indulging in the illegal work of "Kudivaruppu” whereby the 
Management was gaining a lot of money because of much lower wage levels 
in the kudivaruppu units. Therefore the closure wa illegal, malafide and 
unjustified and so the stail members are entitled to full wages for the perio:1 
of cosure . 

5. The case came up for evidence and the Union examined WW1 and WW2 
and closed their evidence. The Management thereafter examined MW1 and 
marked Exts. M1 to M4 and closed their evidence also . 

6. WW1 is Shri N. Sidharthan , Clerk , Dalmia Industries, Kundara . The 
summary of his deposition is as follows: 

" I am a clerk in the Dalonia International, Kundara . There are about 33 stali 
members in the establishment. About 20 are members of the Cashew Industries 
Staff Association . The Company started work on 22-2-1966 . There was a closure 
during the year 1966. During that period of closure every staff member was 
given salary . There was a closure during the year 1967. During that perioil 
also all the staff members were given salary . There was a closure for the period 
of three months in the year 1968. But wages were not given to the staff 
members . ( Q ) What was the reason for the closure ? ( A ) Raw nuts were in 
stock . In that year there were abundant raw nuts which would have sufficed 
for work even for a period of 13 months . But the raw nuts were roasted by 
entrusting to the cottage industrial units, where "Kudivaruppu” was carried on . 
Four such units were entrusted with 17454 bags of raw nuts in that year. The 
Company was making profits by entrusting raw nuts for roasting to the cottage 
industrial units of " Kudivaruppu" , without roasting the same in their establish 
ment. In the factory , for roasting one bag of raw nuts, the expenses would be 
Rs 35 , whereas in the Kudivaruppu unit it would be only Rs. 23.50 . Thus the 
Company was making profits of Rs 11.50 per bag of raw nuts for the single 
item of roasting. The Company was striving for making more profits by doing 
so . But during the afore-mentioned three months, 12 staff members were given 
work in the factory and were given salary. These staff members were in the 
food 1:ooks of the Manager and were comparatively new members. Thus the 
Management was giving work to those staff members without looking into the 
question of seniority. Including the Manager about 14 members were getting 
salary during the period of closure of three months. The Manager is getting 
more than Rs 500 a month . I am getting a salary of Rs 152.50 per mensem . 
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The maistries are gelting at the rule of Rs 142 per mensem . The work was done 
during that period of closure by the E. S. I. section and peeling departmeni. 
The E. S. I. work was done by M / s . Tharian and Philip who are definitely 
junior to me. In the grading section also work was done. In the ovan also 
work was done. There were 8 people working in the ovan . This establish 
ment is actually having cominendabiy good financial capacity . Since they have 
been doing work during the closure period our demand is that all the stair 
members should be given wages . Even as per precedence we are entitled to 
get our salary during the period . The Management has been discriminating 
invidiously the staff members in the matter of giving work during the period . 
It is really painful to have unemployment when actually there was work in the 
factory. 

Before I have joined the service of this establishment I was working in 
M /s . M. P. Govindan & Sons upto the year 1963. This establishment is having 
a separate certified Standing Orders. In the Standing Orders it is specifically 
stated that it is a seasonal industry and there will be work only for 8 or 9 
months in an year. The Management has given one month s notice for the 
closure of three months. In the establishment there are about 600 shellers, 
600 peelers and 100 graders. In the grading and peeling section there was 
partial work during the closure period . But this fact cannot be found out from 
the register, but can be found out from perusing the cash book and vouchers. 
These registers are maintained by the staff members. The staff on the commer 
cial side are the Manager , Accountant, a Typist and two Peons. There is 
cashier on the commercial side . 

But actually 

there is no staff designated 
as commercial staff. I was dealing with the section of the E. S. I. I was also 
looking after the work of peeling section . The maistries were getting work 
during the closure period . During the closure period the maistry who was 
engaged in the roasting section previously , was looking after the work in the 
grading section . No work was done in the roasting section for the said three 
months. I deny the assertion that good nuts are only processed in the factory . 
Employers are giving the work of processing of nuts on contract basis also , 
outside their factory . Including me about 20 members were not given any 
work during the closure period . Actually the Management was not allowing 
us to do the work available in the factory ." 

Re: Last year M /s . S. G. N. Company closed their concern for three months . 
But the staff were given their wages. In the two factories owned by Mr. 
Sunderasan wages were given to the employees during the closure periods. la 
Hindustan also wages were given during the closure period . In S. V. Cashe: 
Company also the same thing was done. Upto the year 1969 in Walter & Company 
also the staff were given salary during the closure period . All the important 
employers in the industry were giving salary to the staff members during the 
closure period. Really the said Companies are all financially poorer when 
compared with the Dalmia International. 

Cross with permission : In all the Companies mentioned by me continuous 
work for all the 12 months are not given . Walter & Company and S. V. Cashew 
are now closed , 


ro 


6 


7. WW2 is Shu Bhaskaran , grading maistry in the Dalmia International, 
Kundara . The summary of his deposition is as follows: 


31 


" I have entered the service of Dalmia International, Kundara on 1-3-1967 
I know that there was closure during the year 1960 and I know that the 
staff were given salary during that period . There was a closure in the year 
1967. During that period also the staff members were given salary . In the 
year 1968 there was a closure and out of the 35 staff members 18 were noi 
given salary . The salary due to the concerned employees is for the period from 
October to December 1968. During the period of closure there was work in 
the factory, especially in the peeling, packing sections etc., and for the clerks . 
In the grading section an employee who entered the service in the 

year 
1968 was retained. Thus, out of the 35 staff members, 17 were given salary 
during the closure period . But they were not given work and wages on the 
basis of any seniority. Those people who were given work were appointed 
during the year 1968 and senior einployees who belong to the Union were not 
given work . The factory was closed not because of the dearth of raw nuts. 
The Management has entrusted more Uhan 17000 sacks of raw nuts to the 
" Kudivaruppu " units for roasting and that is why we were not provided with 
work. The expenses to be incurred by the factory for roasting a sack of raw 
nuts is Rs 35 whereas in the Kudivaruppu it is only Rs 22. It is for this 
exorbitant profit that the Management is giving raw nuts for roasting to the 
Kudivaruppu units. Dalmia International is one of the three biggest concerns 
in India . The Management has deliberately discriminated between seniors and 
juniors and employed juniors while the seniors were standing outside without 
any work and wages . We pray that we may be given our wages due to the 
three months of closure . 


Cross : I was appointed by Mr. Yesodaran who is present before court. I 
was sent from Ramsons to Dalmia International and I was appointed as a 
grading maistry. I was working in the year 1963 in M /s. M. P. Govindan & Sons. 
I have heard about the closure of Datmia International in the year 1966. There 
was a closure for 11 months period in the year 1967. There is a certified standing 
orders in the Dalmia International. I know that as per this, work may be 
available for 8 or 9 months in ın year . In the Dalinia International work is 
available to a big portion of employees throughout the year, but another portion 
is not given as much work as the former . ( Q ) How do you know that 17000 
bags of raw nuts were processed in the Kudivaruppu units ? ( A ) These bags of 
raw nuts were roasted in the Kudivaruppu units of M /s. R. Gopalan and another 
at Kilikolloor. For roasting one bag of raw ruts in the factory six workers 
are employed : · But roasting is not done at the rate of one bag at a time. For 
shelling one bag of raw nuts 4 workers, for peeling 3 workers, for grading 1 or 
1! workers and thereafter for filling also workers are employed . Workers are 
given bonus, leave with wages, E. S. I. and Provident Funds. Since I am 
cited as a witness in this case I was depromoted as a maistry in the shelling 
section . The Management has got the right of sending me to any section . 
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Re: I am a monthly paid staff of the establishment. Although there is a 
provision in the Standing Orders that there my be only 9 months work per 
year the precedence set up in the factory is payment of salary throughout the 
year to the monthly paid employees. In M /s. S. V. Cashews, X. S. Cashew 
Company etc., the staff are given salary during the closure period . 

Cross with permission : I have obtained the knowledge of the Companies 
mentioned above from the stair members of those Companies . I the 
convener of the staff in M /3 . Ramsons & Co., M. P. Govindan & Co., and Dalmia 
International. 


Was 


well 


8. MWI is Shri G. Yesodharan , Administrative Ollicer, Dalmia International. 
Kundara . The summary of his deposition is as follows: 

" I am the Administrative Onicer in Dalmia International. This factory was 
started in the year 1966. There is a separate Standing Order certified in this 
establishment. Ext. Mi is the letter sent by the Certifying Officer. Standing 
Orders are marked as Ext. M2. In the Standing Orders there is a provision 
that there may be work only for 8 or 9 months in an year. It is because the 
industry is seasonal. Ext. M3 series 1 to 8 are notices issued by the Company 
before the closure . It was I, who has appointed the staff members in the 
Company and I am controlling and supervising them . There is an annual 
closure in the Company . During the annual closure both thie 
star members as 

as 

the workers are not given wages 
by the Company. There is a commercial section in the Company. That section 
works throughout the year and they are given salary also . The Company 
usually gives ‘nuts for contract processing. It is being given by the Company 
even at the time when the Company is working and also during the time when 
bad nuts are imported . The contract processing is done by licensed factories. 
We have not done any grading during the closure time. Before the closure 
of the factory one month s notice is given . The High Court has decided that the 
staff members need not be given any salary during the seasonal closure. 
Ext. 14 is a decision of the High Court. 

Cross : There are a toial of 33 staff members in the factory this year. 
During the year 1966 there was a closure, but it was for a period of less than 
a month . Therefore , the staff members were given salary. In the year 1967 
also there was a closure. If it was for a period of less than one month s time 
wages should have been given . All the notices regarding these closures are 
produced . In 1967 raw nuts might have been given outside the factory. In 
1968 also raw nuts would have been given outside the factory . ( Q ) Why are you 
giving raw nuts for : " Kudivaruppu" ? (A ) Bad nuts are given for Kudivaruppu 
since they would be spoiled if kept in the factory . ( Q ) Why are you giving 
raw nuts outside by stopping work in your factory ? (A ) Nuts given to 
Kudivaruppu not because the factory is closed . I have to refer to the accounts 

to submit how many bags of raw nuts were given for Kudivaruppu in the year 
· 1967. Regarding the quantum of nuts given outside in the year 1968 accounts 

should be perused . In the year 1968 one Kilikolloor Sukumaran was given 


аге 
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9044 bags of raw nuts for Kudivaruppu. Is it not ? ( A ) I must refer to the 
accounts . ( Q ) You have given 804 bags of raw nuts for Kudivaruppu to one 
Gopalan . Can you deny ? (A ) I have to refer to the accounts. In the year 
1968 raw nuts were given to Sasheedharan . & Company owned by Sukumaran , 
Myself and Sukumaran are relatives. Raw nuts were given by me to one 
Gopalan of Kilikolloor also . He is related to my father. ( Q ) If the şaid 
quantum of raw nuts were processed in your factory work would have been 
given to all the employees in your factory for the months of October, November 
and December 1968. Is it not ? (A ) We purchase raw nuts in order to process 
the same when we get profits . If bad nuts are received 

they have to be 
processed immediately and not on the basis of how many months work can be 
given to the workers. This is a seasonal industry . We are not purchasing raw 
nuts with the tention of giving three mone months work to the workers . In 
the year 1968 the total would be about 30 staff members. I can give the exact 
number only after the reference of the registers. In the cashew industry there 
are I. N. T. U. C. and A. I. T. U. C. Unions working. All these Unions have 
submitted demands. That is why we have written to tie Registrar of Trade 
Unions about the representative capacity of them . We have participated in 
conciliation conference under protest. During the closure period of 1968 we have 
given salary to the commercial staff , watch and ward and peons. We have 
not given any work to other people other than our employees. The seniority 
of the staff are not fixed . In the year 1968 the work of E. S. I. C. was done 
by various clerks. The clerks are given different sections on different months . 
In the year 1968 a clerk named Sidharthan was working in the E. S. I. section . 
( Q ) Have 

worked during the closure period ? ( A ) We might 
have transported the packings. There 

no separate roasting 
maistry in our 

Sreedharan is a maistry there . The maistries know 
the work in the roasting section also . A maistry in one section may be deputed 
to another section for a month s time. Bhaskaran maistry who 

was in the 
peeling shed was deputed as roasting maistry. Roasting is a separate section . 
You have given work to those people who have not taken membership in the 
Union and you have refused work to those people who are members of the 
Union . Is it not ? I do not know who 

all members of the 
Union . I have never asked them . Upto the year 1969 in all the other cashew 
factories the staff members were given salary during the closure period . Is it 
not ? (A ) We do not make any enquiries. We have issued a notice as per the 
Standing Orders of our factory . During the years 1966 and 1967 the staff 
members were given salary during the closure period 

because the closure 
periods were less than a month s time. The factory of Dalmia International 
is having abundant financial capacity , is it not? (A ) Just like the other factories 
we are also taking money from the Bank to run the business . I am giving 
raw nuts to the licensed factories for processing, only with the knowledge of 
the employer." . 

9. The learned representative of the Union and the learned counsel for the 
Management argued their cases succinctly . The contentions put forward by 
the learned counsel for the Management are to the effect that the factory being 


you 


was 


concern . 


are 


seasonal, they have got a right to close the concern for a period of about 
3 months in an year without making any payment to the staff and workers. The 
contentions set up by the learned representative of the Union are to the effect 
that the concerned closure can never be considered as a closure caused by the 
dearth of raw nuts as alleged by the Management and that it has been caused 
only because of the unjustifiable action of the Management in getting large 
quantities of raw nuts processed from "Kudivaruppu ” units when actually the 
workers in the factory were out of work , 

10. To substantiate the contentions of the learned counsel for the Manage 
ment, he has referred to the oral evidence of MW1 who is the Administrative 
Officer of the concern and also the documents marked by him . To substantiate 
the contentions set up by the Union the learned representative of the Union has 
been banking upon the oral evidence adduced by WW1 and WW2. 


11. On a meticulous scrutiny and a careful and anxious consideration of the 
various statements of the parties concerned and the oral and documentary 
evidence adduced by them , I am constrained to hold as follows: 

It is settled that the cashew industrial units working in and around the 
Quilon area, are seasonal in nature as per the decision of the Kerala High Court 
as evidenced by Ext. M4 and it is also worthy to point out that this Tribunal 
has followed the said decision and held in certain awards that the cashew 
industrial units in the area are seasonal in nature. These awards are also in 
force since they are unchallenged by any of the parties concerned . But it is 
interesting to note , that the seasonal nature of this industrial units are upheld 
by the Hon ble High Court of Kerala on the main reason that the raw nuts may 
not be available on all the 12 months in an year. As has been contended by the 
learned counsel for the Management raw nuts are available in and around the 
State of Kerala only on a particular season and the raw nuts have to be impor 
ted from Africa to cop up with the processing carried on in the various facto 
ries in and around the State of Kerala . Therefore, dearth of raw nuts can be 
accepted as a reasonable ground for a closure of the cashew factory . But in 
the instant case although the contention of the Management is that, they were 
forced to close the concern because of the dearth of raw nuts with effect from 
1-10-68, the Union has asserted emphatically that this statement of the Manage 
ment is incorrect since there was sufficient stock of raw nuts in the concern , 
but it was not made available to the workers in the concern for processing , as 
about 14000 bags of raw nuts were given to the " Kudivaruppu " units for roas 
ting . Witnesses of the Uníon WW1 and WW2 have unambiguously affirmed 
that more than 14000 bags of raw nuts were given to two " Kudivaruppu " units 
at Kilikolloor near Quilon Town for roasting and when these roasted nuts were 
taken back to the establishment during the period of closure , work was made 
available in the grading section and then the processed nuts were packed and 
transported for export. Thus, according to the Union , out of more than 30 staff 
members in the establishment about 18 members were refused work and the 
others were given work for the whole period of three months. The sworn 
G. 2038 /MC. 
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statement of these two witnesses WW1 and WW2 could not be rebutted by the 
Management in their cross -examination . In fact the evidence of Mwi, who is 
the only witness of the Management and who is none other than the Adminis . 
trative Oficer of the Management, would point out that this affirmation of the 
Union is more or less correct. MW1 himself has admitted 

that he has given 
large quantities of raw nuts for roasting to the " Kudivaruppu ” unit of one 
Sukumaran , who is none other 

than one 

of his 

relatives. Similarly he has 
admitted that another quantity of raw nuts was given to the " Kudivaruppu " 
unit of one Gopalan who was also having his Kudivaruppu establishment at 
Kilikollour and who also is a relative of MWI s father . 

When MW1 was poin 
tedly questioned why he has been giving raw nuts outside the factory to the 
" Kudivaruppu" units when his own workers in the factory were not having any 
work , MW1 was answering that this is a seasonal industry and they are not 
purchasing raw nuts with the intention of giving three more months work to 
the workers, but with the intention of making profits by processing them 
cheaply . Similarly when a leading question was put by the learned representa 
tive of the Union to the effect that if the quantum of raw nuts which were 
given to the " Kudivaruppu ” units for roasting , were roasted in the concernel 
factory all the employees in the factory would have got work for the months of 
October, November and December 1968 , MW1 has evaded the question by not 
answering the same directly . His answer was we purchase raw nuts in order 
to process the same 

when we 

get profits . Both WW1 and WW2 have un 
equivocally asserted that for roasting a bag of raw nuts in the factory the 
factory Management have invariably to expend Rs. 35 per bag , whereas for getting 
a bag of raw nuts roasted through a " Kudivaruppu" unit the expenditure of the 
Managementis only to the tune of Rs 23 per bag . Therefore per bag , the Manage 
ment was getting a difference of about Rs 12 when they entrusted the raw nuts 
to the " Kudivaruppu " units keeping their own workers unemployed . This fact 
could not be challenged by the learned counsel for the Management in his 
lengthy cross-examination of both the witnesses of the Union . 


12. Regarding the discrimination shown to the staff members by the 
Management in the matter of providing them with employment during the 
period of closure, the learned representative of the Union has been questioning 
MW1 whether he was not discriminating between members of the Association 
and non -members of the Association in the matter of providing them with em 
ployment and whether he was not engaging staff members who were having only 
very short service , leaving out those who have more years of service, but the 
answers of MW1 were quite nebulous and ambiguous. His answer was that he 
does not know who is a member of the Union and who is not, although , accord . 
ing to him he is the person who has appointed them and who is supervising and 
controlling them in day to day work. Similarly , regarding the seniority of the 
workers who were refused employment he would say that no seniority is fixed 
among the staff members . All these answers would show that MW1 who is the 
Administrative Officer of the concern was invidiously discriminating the emplo 
yees and granting favour to certain employees who were in the good books of 


il 


him and who were not members of the Union . This action of the Management 
is utterly unjustifiable and patently unreasonable . Anyhow , the fact that a 
portion of the workers and about 50 % of the staff members were provided with 
work during the relevant period of closure is admitted by the Management. IT 
a concern is closed because of dearth of raw nuts, there is no reason why there 
should be work in the grading or packing and transporting seetion and no work 
in the other sections. Therefore , the contentions put forward by the Union to 
the effect that large quantities of raw nuts were given by the Management to 
the " Kudivaruppu" units for processing just before the closure and only clic 
roasted nuts were made available to the workers in the factory for grading, 
packing and transporting, loom large and have much force. At the same time 
the antagonistic attitude shown by the Administrative Oficer who is examined 
as Mwi, in the cross-examination, especially when he has deposed that the 
Management is purchasing raw nuts to process the same when there is a chance 
for making profits and not with the intention of giving work to their 

own 
employees is highly unjustifiable and has to be decried . Similarly , the discri 
mination of the staff members shown in the matter of providing with the en 
ployment, without paying heed to the well accepted principle of last come first 
go, also , cannot be countenanced . 

13. Thus, taking all these facts into consideration I find that there is no 
bonafides in the contentions put forward by the Management and so I hola 
that the closure for three months in the year 1968, of the concerned establiss . 
ment, on the alleged reason of dearth of raw nuts, cannot be considered as a 
bonafide closure and so the Management is not entitled to get the benefits a : 
per the ruling of their Lordships of the Kerala High Court and also as per the 
provision of the certified Standing Orders . Therefore, I hold that it will be 
only a travesty of justice on my part not to grant the staff members, who were 
forced to be on the street without work , because of the inordinate thurst of the 
Management to make profits , wages due to them for the period . Thus I pass 
my award directing the Management to 

wages to the unemployed 
monthly paid staff for the concerned period from 1-10-1968 to 31-12-1968. This 
award shall come into force on the expiry of thirty days from the date of its 
publication in the Government Gazette . 


pay full 


Alleppey, 
6-9-1971 . 


K. P. M. SHERIFF , 
Industrial Tribun . 


APPENDIX 


Witnesses examined on the Management s side : 

MW1 Shri G. Yesodharan . 


Witnesses examined on the side of the Association : 
WW1 Shri N. Sidharthan . 

Bhaskaran . 


WW2 
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Exhibits marked on the Management s side. 
Ext. M1. Copy of a letter dated 22-7-1966 from the Deputy Registrar of Trade 

Unions & Certifying Officer , Trivandrum to the Management . 
M2. Standing Orders certified for the Cashew Industry . 
M3. Series 1 to 8. Copy of notices put up by the Management on various 

dates . 
M4. Copy of Kerala High Court judgment in O. P. Na 720 of 1960 . 

dated 8-12-1961 . 


91 


Exhibits marked on the side of the Association . 

Nil. 
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GOVERNMENT OF KERALA 
Labour & SocialWelfare ( A ) Department 

NOTIFICATION 


Na 30618 / A4 / 71 /LSWD. 

Dated , Trivandrum , 11th August 1971. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Management of M /s. Blue Bay Fisheries ( P ) Ltd , Kochangadi, 
Cochin -5 ; (2 ) The Manager , Indo Marine Agencies Kerala (P ) Ltd. P. B. Na 
51 , Cochin - 2 and their workmen represented by the General Secretary , Kerala 
Fishing Boat Labour Union , Cochin -1 received by Government on € -8-71 is 
hereby published under Section 17 of the Industrial Disputes Act, 1917 
Central Act XIV of 1947 ) . 

By order of the Governor, 

S. NAGARAJAN , 

Joint Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
(Wednesday, the 28th day of July, Nineteen hundred and Seventy one) 

Present: 
SHRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 46/67 . 


Between : 
1 . 

The Manager , M /s . Blue Bay Fisheries (P ) Ltd., 

Kochangadi Cochin -3 . 
2 The Manager , Indo Marine Agencies 
Kerala ( P ) Lid ., P. B. No. 51 , Cochm - 2 

Managements 

And 
The General Secretary, 
Kerala Fishing Boat Labour Union , Cochin - 1 

Union . 
Representation : 

Shri K. M. Syed Mohamed , B. A , B. L. 
Advocate, Cochin - 2 

. For Managements. 
Shri P. F. Thomas, 
Advocate , Ernakulam 

For Union . 
AWARD 
An Industrial dispute existing between the above parties was referred to 
this Tribunal by Government of Kerala as per order No. G. O. RI. 3831/67 /IILD 
dated 19-9-1967 for adjudication . 

G. 1743/MC . 
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2 The issues referred are the following : 

1. Confirmation of workmen . 
2. Revision of percentage of catches given to the workers, engaged in boats 

including hand rolling boats . 
3. Expenses towards oil - who should bear the cost whether management or 

workmen . 
4. Insurance againt risk.. 
5. Uniforms. 
6. Batta . 
7. Stay allowance. 
8. Bonus. 
9. Subsistence allowance during monsoon season . 
10. Risk allowance . 


2. The parties appeared before this court and filed their statement and adduced 
oral and documentary evidence . The summary of the case as stated in the state . 
ment fled by the union is as follows. These managements are engaged in fishing 
and processing of seafoods for internal sale and for export. They are having their 
own mechaniscd fishing boats and trawlers for fishing . These are employed to 
catch the fish required for processing . The workmen interested in these issues 
are workers einployed in the boats and trawlers. It is stated that unlike the 
workers employed in the factories their work is of a streneous nature with much 
more risk than the others ; but they do not get most of the benefits enjoyed by the 
regular factory workers . It is further stated that though these two managements 
are described as seperate they are really owned by one individual and he super: 
vises and controls the activity of both . They are functioning in the same premises. 
The union placed a memorandum of demands and a number of conferences 
were convened by the labour authorities but no settlement could be arrive at 
and this is referred for adjudication . 


3. Regarding Issue No. I it is stated that though these workers are doing work 
of a permanent nature they are treated as temporary or casual workers. The 
management adopts this method only to pick and choose the workers according 
to their whims and fancies. Some of them have put in several years of conti . 
nuous service and so they are entitled to be confirmed . At present they are 
jaid on the basis of the catches. A percentage of this is given to the workers 
on a stipulated basis. This was fixed years back and conditions have changed 
and they want this to be revised . This is raised under issue No. 2 . While the 
boats are taken out to sea the management supplies the necessary fuel oil and 
the price of that is deducted from the value of the catches. By this a sizaile 
portion of the value is denied to the workers . So they want the management to 
bear the whole expenses for the oil. Under Issue No. 4 they say that this work 
is of a risky nature and there is the risk of serious accidents at any time. But 
they are not paid any compensation and they do not get benefits under the 
Employees Slate Insurance Act and Workmen s Compensation s Act. So they 
want the workers to be insured against the risk at an enhanced rate . The workers 
require two sets of uniforms and this is raised under Issue Na 5. Unler Issue 
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Na Othey claim batta at the rate of Rx 3 per day whenever they go out of 
Cochin for fishing. Sometimes these workers after leaving the station have to 
stay outside to attend to the maintenance or repair works of trawlers or Lot. 
The present position is that they do not get any extra amount for this and 
they want to stay allowance of Rs 5 per day. Under Issu . 8. c . 
bonus for the years 1965-66 and 1966-67. No bonus has been paid so for a 
they claim bonus at the rate of 25 % of the total warnings. but ley prostrich 
this to 20 % in view of the provisions of the payment of Bonus Act. It is ud ! 
that the trading results also justify these demands. During monsoon the workers 
are not allowed to take out these boats for fishing and they do not 
remuneration at all for no fault of theirs . For this period they demand sub 
sistence allowance at the rate of Rs 150 per month . This is raised under Issue 
No. 9. They want risk allowance. They want this at the rate of 10 % of the 
total emoluments paid every month . 

4. There are two statements filed by the managements . The contentions raised 
by the first management can be summarised as follows: It is stated ly thera 
that they have not been given an opportunity to show cause why this should 
not be referred for adjudication and also adds that this reference is not main . 
tainable because of the misjoinder of parties. This union is not registe:el or 
recognised union and hence they say that this is an illegal reference. They 
say that none of the workers working in the fishing boats owned by this 
management are members of the union and so far the workers have not raised 
any industrial dispute and so this Tribunal is not competent to adjudicate 
this dispute . 

5. As far as management No. I is concerned it is stated that these workers 
are only shares of the value of the proceeds of fishing and there is no employer 
employee relationship between them and the management. This company is not 
engaged in processing seafood ; but they own mechanised boats and trawlers 
for fishing. These workers who go out for fishing are getting much more benefits 
and income than any other paid employee of this concern . The payments made 
by this management are on a higher scale than any other individual or corporate 
body engaged in this industry. 


6. They deny all the contentions raised regarding these two managements . 
These two managements are distinct and different bodies engaged in two diTerent 
industries and they were started during two different periods also . This monsge . 
ment N. 1 owns only boats and trawlers and the workers engaged are not actually 
working under this management. They are workers under the contractors and 
they get remuneration on the basis of the catches from the sea . It is admitted 
by them that they received a demand from this union . They are not in a position 
to say as to who are engaged by the contractors because they do not keen a 
Tist of these persons and they are neither temporary nor casual woriers of 
this management. The company 

has sustained loss to the extent of about 
Rs 25,000 as on 31-1-1968 and they Year that the loss may exceed this amount 
for the subsequent period . It is also not the practice in this industry to engage 
workers directly by the management to work the mechanised boats. At present 
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they distribule ihe catches in a fixed proportion and the details are given . In 
addition to this they also give necessary Kerosene Oil, stove and other cuch 
facilities for their use during fishing. With regard to the travler ihey have got 
more workers directly employed and their case is not now sponsored by the union . 

7. According to the management the percentage cannot be now changed or 
increased for the reason that there is steady increase in the income received by 
these persons because of the increase in the price of fish and other seafood 
caught by them . The demand of the union that the management should bear 
the price of the oil is also not valid because no other management is paying 
like that. Moreover the expenses incurred for purchasing the necessary articles 
and for maintaining and repairing the boats are increasing day by day and it 
all these demands are met there will be nothing left for the management to 
continue with this industry for a long time. The fishing workers in the boats 
are not entitled to any of the benefits under the E. S. I. Act and the Workmen s 
Compensation Act. If the union wants it they have to approach those authori. 
ties and this management alone cannot do anything in this matter . Regarding the 
other issues also the Management says that they cannot be given because 
similar industries are not giving such benefits. 

8. The statement filed by the second management contains the following 
allegations. After stating the preliminary point raised in the other statement 
they say that they also own some boats and these are entrusted to boat 
swains who appoint their own persons to go out for fishing. The terms and 
conditions of service of these persons are fixed by the boatswains and they 
get a percentage of the catches. The payment to be made to these persons 
engaged by the boatswains is the responsibility of the boatswains and the 
inanagement has nothing to do with them . The names of persons 

who are 
engaged by this management are given in the statement and it is added that 
these persons are also necessary parties for a proper adjudication of this dispute. 
It is repeated that there is no industrial dispute between this management and 
the union and so this reference itself is illegal. During the year 1966-67 the 
various amounts given to their boatswains are shown in their statement. The 
maintenance of the boats , fishing equipments and the necessary accessories is 
I very costly affair and in addition to this they are also giving other facilities 
for the comfortable stay of the workers in the boats and they cannot afford 
to increase the existing facilities in any way .. Regarding the demands made 
].y the union they repeat what has been stated by the other management . 


Even Kerala Fisheries Corporation the biggest firm of this kind owned 
In the Government of Kerala is not giving any of these benefits and they 
cannot give any of these benefits. 


SO 


ja . In reply to the contentions raised by the management the union filed 

replication wherein they repeat all their former allegations and they add 
criain reasons for considering the workers working in the Oshing boats as 
riters working directly under the management. These persons 

are selected 
and appointed by the management and they have ultimate control over these 


workers and the nature of work is also such that there is effective supervision 
and control over them by the management exercised through perso: s appointed by 
the management. The nature of payment of remuneration does not by our 
show that there is no employer.employee relationship . It is added by thein 
that the first management supplies all the raw materials necessary to the screond 
management for processing. The workers are all working under the boat. 
swain who is a worker under the management and they say that they are entitie 
to get all the demands raised by them in their statement. This is the sunat! 
of the pleadings raised by both the parties . 


to 


to 


11. wwi is one of the workers working in a mechanished boat own :) 
by the second management. They also have canning and freezing factory anu 
the necessary fish is supplied by them and the first management. lle silly s that 
this management was started at first and subsequently management V. I was 
also established by the same individual and the directors of both are rotires 
of the same individual. The factory is also situated in the same premises 
but they had two separate omices and the whole capital was invested by the 
same person and lie appointed the workers in both these establishments. The 
managers of these two firms are appointed by the same person. The portion 
of the catches be given the workers 

as wages is also decided 
by him and when they go out for work they are to report at the factory and 
when they come back the catches are to be handed over by the boatswain to the 
management. Disciplinary action is also taken against these workers by the 
above said person . Some of the benefits given to the other Tactory 
workers are denied to the workers who go in these goats. The price of the catches 
is also ised by this management. It is usually less than the market price . The 
workers do not have any right to ask for any increase in the price of catches. Fuel 
oil and hero one will required for the boats is given by these . nagements . He says 
that at present management No. J has got only boat. At the time of reference 
these two managements together owned 16 mechanised boats. There are no 
hand rolling boats now . The management deducts the price of the oil fiom 
the price of the total catches and the balance amount alone is apportioned among 
the workers and the management. In case there is no catch at all the price of 
oil will be deducted from the value of the next day s catches. The workers get 
only the fixed portion of the price of the catches and they are not given any 
other benefits. When there is no work they do not get any reniuneration a 
all. There will be work only for 10 months during a year and during nou 
season they have to sit idle without getting anything from the management. 
When they go out in the sea there is the risk of rough sea and all other atten 
dant circumstances. The worker getting involved in an accident is not given 
any compensation . When the boat is moored the workmen have to remain in 
the boat. The boats are repaired and maintained by the management. 


12. He states about the various demands made by the union in the state . 
ment. After reference and pending adjudication the management retrenched 
workers paying them compensation when they sold their bonts. This was also 
done by ihe owner who invested the capital. 
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13. In cross-examination he says that he does not know the details of the 
shareholders of these two companies. But he knows one individual and that 
is one Mr. Salay Mohammed Sait . He has not seen any document regarding 
the capital investment by the various shareholders in these two establishments. 
He admits that they are not monthly paid workers. They get wages on the 
basis of the catches of each day. He does not know whether it is a contract 
work . The portion or the percentage of catches to be given to these workers 
was decided soine years back on the basis of mutual consent. The workers wanted 
an increase in it and the workers have the right to go away if they are not 
prepared to work on the existing proportion fixed by the management. They 
are not given any holidays and if they do not go for work they do not 
get remuneration also . They are not given the share of the catches if they 
do not go for work . If some workers abstain from going in the boat the 
other share the catches and nothing is given to the worker on the shore. He 
knows the boatswains of these boats. The boats are taken out from the jetty 
at 6 A. M. and thereafter 

the 

boatswain controls the work done by the 
workers in the boat. Boatswain decide the location for fishing and the catches 
are in the custody of boatswain till it reaches the shore. There is a complaint 
that the workers sell fish from the sea without the knowledge of the owners 
of the boats. But he does not know whether the owners of the boats have 
any means to know such events . He denies the suggestion that the inanagement 
No I has ceased functioning. According to himn it continues to function even 
no ". At present they have got two boats and one trawler. The names of 
persons who are in charge of the boat owned by management No I is also 
given by him . 

14. There are watchmen in the Jetty where the boats are moored . They 
do not usually hand over the key of the engine room to the management. 
Usually the drivers keep the keys. The management has giver the neces 
sary utensils for preparing food from the bual and they also ara permitted to 
take fish for their domestic use froin their daily catches. He knows liat some 
individuals sustained injuries while working in boats and he says that he does 
not know whether the management had given any compensation to those who 
sustained injuries. He denies the suggestion that the managervent had paid 
substantial contribution to a worker who sustained injuries. The workers 
want the management to confirm them as monthly paid workers . It is enou 
gh if it is done on the basis of the remuneration which they now get as share 
of catches. He does not know whether the other firms engaged in the same 
industry are giving uniforms to their workers. He knows that tiiere are work . 
ers engaged by the Fisheries Corporation owned by the Government ofKerala . 
They are not now getting any uniforms but they get batta . The workers are 
given loan during the monsoon season and the Kerala Fisheries Corporation 
also gives the same. But they are not given any allowance for the off-season . 
The price of the catches are not lower than the price prevalent in 1968. The 
portion of catches to be given to the workers was decided in 1982 and there 
is no change subsequently . To his knowledge no other firm doing the same 
business as paid bonus to wokers like him . He does not know whether the 
management pays monthly wages to the workers in the trawlers. 
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15. WW2 is a worker under managenient N I and he is a driver in the fish 
ing boat. He says that both these establishments are owned by Mr. Salay 
Mohammed Ebrahim Sait . The catches are handed over to management N. 2 
for their use in their factory . There are no attendance cards like a factory 
worker. The driver gets 5 % of the catches. The oil expenses for boats of 30 
length are met by the workers and the management and for all other boats 
the management alone meets the oil expenses. In his establishunen all the 
works are supervised by Mr. Salay Mohamined Ebrahim Sait None of the 
workers in these boats are confirmed and they do not get any of the benefits 
usually given to the factory workers . They actually stand greater risk but no 
compensatory allowance is paid . they do not come for wor ! they do no ! 
get any remuneration . In case of any repairs or maintenance or boats the 
workers are to attend to it and they pay a small wages for it. Some times 
they go out of Cochin area for fishing but no allowances are paid . The mana 
gement paid bonus to the workers during the years 1965-66 and 1966-67 but 
that was not paid to the workers in the boats. The Government has prohibi 
led the plying of mechanised boats in the sea during the monsoon and they 
are not paid any allowance for this period. He also speaks about the various 
demands raised by them in their statement. 


16. In cross - examination he says that the bonafide believes that both these 
managements are owned by the same individnal and the papers given by 10 !! 
the managements are signed by the same individual. But such documents are 
not produced by him . He has seen this person in the factory or a nun.ber of 
occasions. No appointment order was given . He coines for work at 4 a . n . 
The workers take the boat and till it reaches back it is in the custody of work 
ers. The Serang decides the location from where they are to fish . Manage 
ment No. I has got only one boat and one trawler now . The workers engaged 
in the trawlers are daily paid workers. The Griver working in the trawler is 
a monthly paid worker . The portion of catches to be given to the workers 
was not decided after consulting the workers . It was decided by the oce of 
the management. It was originally fixed in 1961. They h : ve got the right to 
leave this establishment. But he says that it is not a fair lo leave like that. 
In 1961 a particular kind of prawn was sold at Rs 4.50 per kilo and now it 
is sold at Rs 9.50 . He admits that this increase benefits the workers also . He 
does not know whether the workers sell fish from the sea without the know 
ledge of the employer but if it actually takes place the management cannot 
take any action . According to him it is not possible to do the same; because 
when two vessels of the same type near each other it is likely that they both 
will get broken on the high seas. In case the catches of management Na I are 
not purchased by management No. 2 they give it to the agents of Na 2 . 


17. They go out of Cochin area in the boats only to get more catches. The 
management prescribes the areas, and they cannot but go to those areas and 
if they disobey such order they have also to explain for it. During the past 8 
years the management has taken such action but there are no documents to 
show that. It was not taken against him but against other persons. In case 
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worker was 


the workers are late the trips will have to be cancelled and for that also manage 
tuent takes action against the concerned workers . One such 
suspended . The office maintains a report book to note the time of departure 
and arrival of workers who go on the boats . The company has appointed 
watchman at the boat jetty . The company has not directed the workers 

to 
remain in the boats after work when they are moored in the jetty. But usually 
workers remain there. When there is maintenance work these workers are 
also given work to see that they get some remuneration during oil season . 
During monsoon the workers cannot go out for other work except that of the 
maintenance work of the boats and they have to go and watch the boat also 
during such seasons. He does not know the names or details of any other 
establishment which pays risk allowance or bonus to their workers. The ma 
nagement No. I has not ceased functioning and when the workers began lo 
make demands they began to sell away their boals . He says that he is a 
member of this union . 

18. MW1 is the engineer-cum.fleet manager of M /s. Kerala Fisheries Corpora . 
tion owned by the Government of Kerala . They own 21 boats. Their boats 
bring the catches and the prawns are frozen and exported . The other catches 
are sold to the highest bidder. According to him there is no employer -employce 
relationship between the Fisheries Corporation and the workers who go in the boals. 
Their work is also over as soon as they bring the boats to the shore with their 
catches. The expenses for oil is taken out of the price of the catches and only 
the balance is divided among the workers and the management. They do not 
pay any bonus to the workers. They also do not get any benefits, under the 
E. S. I. Act. The boats are insured . All the fishing accessories are supplied by 
the management. 

19. In cross -examination he says that these workers had launched an agitation 
during this year and a settlement was arrived at. The details of the demands 
are mentioned by him . It was settled in the presence of the Union leaders , 
the managing director and the Labour officer of the Kerala Fisheries Corpora 
tion . The District Labour Officer was also present. The written agreement was 
signed by parties and that is applicable for a lixed period . The crew share 
is increased by 5 % . There was no agreement io pay bonus but they paid 
ex -gratia payment to the workers. It was not as bonus. He was not able 
say whether issue regarding the bonus was settled by payment of an ex -gratia 
payment. He is in charge of the administration of the fleet. The service 
conditions of the labourers and other allied matters are altended to by the 
Labour Officer. The workers are appointed by the Corporation and he is also 
:: member of the committee which appoints the workers. The factory workers 
working under the Fisheries Corporation at Quilou are getting the Employees 
State Insurance benefits and they are working in the boat building yard . A 
formal settlement was signed by the managing Director and the Labour Omcer, 
The workers working in the boats are not permanent workers. If they do not 
go for work they are granted leave and if they commit any cience the manage 
ment gets explanation from them and if it is found that they are guilty they are 
punished . The price of the catches is fixed on the basis of the price at which 


they purchase catches from outside. in certain bouts owned by the Corporation 
there are permanent employees; but they are also paid on the basis of the catches 
They pay advance during the monsoon but that is not paid on a uniform basis . 
He joined this establishment only in 1988 March and prior to that he was the 
Joint Director of Industries and Comroerce. Formerly 30 % of the catches was payable 
to the workers and now it is increased to 35 % . The worker going outside Cochin 
limits is paid Rs 2 and that is also added with the oil charges . During off scason 
the repairs and maintenance work of boats are usually given to the workers to 
see that they get something during the off scason also . He does riot know the 
Jetails of the correspondence between this corporation and the Employees State 
Insurance Corporation regarding the Employees State Insurance Benefits . 


20 . MW2 is the Manager of management No. 2 and formerly he was t ie Chief 
Accontant of this firm . . He says that the managements were not given an 
opportunity to be heard before the Government referred this issue for adjudica 
tion . This was incorporated as a limited company in 1961, and prior to that 
it was functioning as a partnership firm . It started functioning in 1956. There 
tre totally 6 shareholders and their names are given in the reply statement. He 
denies the case of the union that both these managements are owned by the 
same individual, viz . Salay Mohammed Ebrahim Sait. Vanagement I is : 
separate company having separate ollice . This company owns 2 fishing boats at 
present. He does not know whether the workers working in the boats are 
members of this union . The management has not recognised this union , and 
there are two other recognised unions now functioning there. The workers who 
go for fishing are appointed by the boatswains and their remuneration are paid 
by the boatswains. The boatswains appoint their own workers on their own 
responsibility . It is not correct to say that these workers are appointed by Satsy 
Mohammed Ebrahim Sait. There are agreements between boatswains of differen ! 
boats and the management and they are paid 30 % of the price of total catches and 
the management has only this responsibilty to pay this portion of the price of 
Catetus. The workers ane nct in any way con :101!ed or supervised hy the 
Inanagement. Ext. M1 is the agreement entered into between a boatswain ans 
the management. That is signed by the Direcior of this management d also 
by the boatswain . Ext. M2 is a similar agreement. The present boatswain of 
this boat is the successor of the former boatswain and he also works under 
the same conditions. Formerly they had one more boat and that is now sold . 
l he boats are taken out by the workers usua !ly at about .6. A. Y. and there 
will be nobody at that time on behalf of the management to direct the workers 
It is the responsibility of the boatswain to take out the boat and bring it back with 
the catches. The oil charges are borne by the management. According to liini 
no other similar establishment is giving this concession . Tf the workers do not 
go for work they do not give any leave letter and there is no purpose also for 
it. The management has no right to take any disciplinary action against these 
workers . They cannot confirm the workers working in different boats and they 
also cannot increase ihe present percentage of catches . The repairs and main 
lenance works are entrusted with certain agencies and the workers bave nu 
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obligation or responsibility to attend to any of these works during the maintenance 
or repair work . During monsoon periods these boats arenot taken out and during 
that period these workers go out in country crafts. The ranagement is not 
bound to pay any monsoon allowance. No other allowance is also payable to 
these persons. Though the legal position is this they used to give aid in neces 
sory cases when such workers meet with accidents while they work . 

These 
workers are not at all in any way connected with this management. 


21. Further in cross-examination he says that he assumed charges as manager 
on 15-6-1970 . The management No. I is engaged in fishing using fishing boals and 
the catches are given to management Nex 2. If they do not require it they give 
it to the Fisheries Corporation . He has not gisen any instructions in preparing 
the statement filed in this case. He cannot say anything about the conditions 
of service of the workers in the boats engaged by Management L. He is in 
possession of articles of Association of this company. He gives the names of the 
Board of Directors of the Company. He joined this company only in 1968 Feb 
ruary . He also does not know as to when and who appointed the several work . 
ers working under the management, and he is not familiar with the conditions 
of service of the workers appointed prior to 1968. lle is also not aware of the 
conciliation because he was not at that time in the service of the management. 
He came to know of the terms of the employment of these workers from the 
accounts of the company. Ile got some information from Ext. Mi and M2 also . 
The boats of the management are repaired from the company itself . The boals 
owned by management No I are not repaired wy management N. 2. The person 
described as Syrang is the boatswain . There will be only one botswain us on 
boat. The boals owned by this company are moored in the company jutly. Their 
keys are not entrusted in the company . The boatswains keep them . The boat. 
swain decide the locality from where they are to fish . He has not seen agrec : 
ments other than Ext. Mi and M2. boat belonging to this management was 
sold and some benefits were paid by the boatswain . But that was paid to the 
boatswain by the management. He does not know whether the boatswain has 
paid that amount to the workers. That was paid on the basis of the termination : 
of the agreement and it was similar to Ext. M ! and M2. There is no provision 
in the agreement to pay compensation at the time of termination of the agreement. 
But he adds that when an agreement is terminated some allrount is paid and this 
payment was also made on the sune basis . Bul no particular basis was adopte: 
for this. It was paid ex -gratit. He does not know the exact amount paid le 
does not know whether the management No. I also had paid service compensation 
to their workers when they soll their boats . The workers in the factory get 
benefits like L.S.). and Provident fund . The workers on the boats are not givet! 
niy batt: or lowance during the monsoon season when the boats are not taken 
out to sea . In case of death by accident the company pays ex -gratia payuients 
tu the depealants of the deceased worker through boatswain . Since there was 
no such incident after he lecate the manager he has no direct knowledge about 

le payment of such competisation . There are no appointment orders issued 
to the totswains. Boatswains take disciplivary action against the workers and 
it he se desired he fermines their employment also So fut le bras not dealt 


with any such complaints . Adetluite instance wherr : adulte : 
her was brought to his notic and he admits that in his perso : capacity a cum 
plaint was made to him and he told both of them that it is bad to do such 
things . 

22. MW3 is the manager of management No. I. According to in this iurn 
pany was started in 1961. This company hasno connection with managementNa 2 . 
He says that they started it in 1956. Mr. Salay Mohammed Ebrahim Sait is the 
Managing Director of this Company having 16 shareholders. It will not be correct 
to say that this company was started with the capital invested by Mr.Sy 
Mohammed Ebrahim Sait. Formerly this company had fishing boats. Now they 
do not have them , and when they had those boals they used to sell catches 19 
others. They used to give it to so many parties. The allegation that they used 
to sell only to management No. 2 is not correct. At present they do not have any 
boats and they do not have even an omce. They are all sold because of the loss 
incurred by them . The workers on the boats are appointed by the boatswains. 
It is not correct to say that such workers are appointed in the boats by Mr. Salay 
Mohammed Ebrahim Sait . The boatswains have the responsibility to appoint 
such persons to supervise their work and if necessary to take disciplinary action 
against them and terminate their services. They are not workers under this mana 
gement either as daily paid workers or as monthly paid workers . The boatswains 
are paid 30 % of the price of the catches for the work done by the boatswain and 
also by the workers employed by them . This is paid on the basis of the agree 
ment between the management and the boatswains. The working time of the 
workers or the manner in which they turn out the work is not the concern of the 
management and that is all fixed by the boatswain . They do not take any dis. 
ciplinary action against such workers. When the boats come back after fishing 
they are moored in their jetties and for watching these boats the company has 
appointed watchmen . The catches are sold at the market price . 

23. He does not know that the workers engaged are members of the Kerala 
Fisheries Union . The Union has not so far informed them about this. There 
is no industrial dispute between the workers in the boats and the management. 
Regarding certain details of the working his testimony is similar to the one 
given by MW2. 

24. These workers are not entitled to get the various benefits asked for by 
them because they are not workers under this management. According to him 
they are paying the highest remuneration in the fishing industry. They are 
giving the Tuel and they do not collect any amount for that. He proves the 
articles of Association of this company as Ext. M3. The balance sheet and 
profit and loss account for the year ending 31-3-1968 is marked as Ext. 11. 

25. He further adds that at present they do not have any fishing boats 
and all the workers working there have gone away. They were all paid some 
amount as ex -gratia payment. Ench worker was paid at the rate of Rs 800 . 
The workers in the trawlers were monthly paid employees and they have 
retained the driver and all others have been retrenched . Their balance sheet 
for the year 1968-69 is marked as Ext M6 . A number of letters along with 


ile sbare Certificates are hed as Ext. M5 series. Ext. M7 is the balance 
sheet for the year 1969-70 . Ext. M8, M9 and M10 are letters from the E. S. I. 
Corporation . After closing the evidence the management produced a letter from 
the Ernakulam District Fisheries Workers Union dated 29th May , 1971 with 
the reply by the management. These two letters are marked AS Ext. 111 
and 112. In cross-examination he says that some workers left the manage 
ment before the reference and some others left after the reference was made. 
The boatswains are paid their share of the catches on the basis of the voucher 
given by them . No vouchers are received from the individual workers but when 
they were retrenched they received receipts from individual workers for the 
amount paid . The Managing Director to his knowledge has filed a petition to 
this court saying that their names should be deleted from these proceedings 

26. They obtained receipts for the ex -gratia payments made to the workers 
but they have not produced them in this court. He has got an assistant to 
supervise the work , The catches are given to various parties. They are not 
given on the basis of quotations invited but they usually give it to persons who 
offer the highest price. When the catches are sold for a lesser amount the 
persons working in the boat come and complain that they would have got a 
better price for it. The workers, in the boat make enquiries about the market 
price. They have not so far received any complaints about this from the boats 
wains. The boatswains are appointed by the management and the workers 
working under them are appointed by the boatswains . Formerly they had 
appointed such workers also . 

27. They paid about Rs 850 to each worker. This is inclusive of retrenchment 
compensation and ex-gratia payment. The amounts varied . This was paid 
the basis of the service . A lumpsum payment was made and they received it. These 
iwo managements were started in the same compound but in different offices. 
Some of the shareholders are related . It is not correct to say that the financial 
sources are from the same family . They cannot give any uniforms or any 
kind of batta . They also cannot pay any subsistence allowance . He admits that 
the management has not given any reply to the union . He says in re- examina 
tion that a worker gets more remuneration than the manager employed by the 
management. He also speaks about the petition fled by the management 
dated 7-12.1970 , to delete the name of this management from the party array , 
This is the gist of the evidence and pleadings . 


28. Among other contentions the management has raised a contention that 
the several workers working in the mechanised boats are not their workers in 
the strict legal sense and so the managements are not bound to give any 
the benefits asked for by them . These workers according to the management 

Tre engaged or employed by the boatswains who work under the management 
on the basis of agreement as contract workers. Two such agreements are 
firmuced and marked as Exi. Mi and M2. Regarding the workers to be employed , 
those agreements was that it is the exclusive duty of this contractor to appoint 

The contractor is only in get the fixed percentage of catches as remuneration 
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Iwt his work antiso for the work turned out by the poemployed by tuan 
Before the facts are further analysed the question as to what are the mornia 
for deciding whether a person is a worker or not is to be perused . The decision 
reported at 1957 (1) LLJ page 477 is an authority on this and the relevat 
portions are often quoted with approval in a nuraber of subsequent decisions 
tio . The basic principles are laid down as follows : 


" The nature or extent of control which is requisite lo establish the relation 
ship of employer and employee must necessarily vary from business to business 
and is by its very nature incapable of precise definition . The correct method 
of approach , therefore, would be to consider whether having regard to the 
nature of the work , there was due control and supervision by the employer. 
It impossible to lay down any rule of law distinguishing the contract of 
service and contract for service. It is a question of fact to be decided by 
all the circumstances of the case. The greater the amount of direct control 
exercised over the person rendering the service by the person contracting 
for them , the stronger the grounds for holding it to be a contract of service 
and similarly the greater the degree of independence of such control the 
greater the probability that the services rendered are of the nature of pro 
fessional service and that the contract is not one of service " . 


29. The main question to be considered is whether there is employer and 
employee relationship between these workers and the managements. The workers 
concerned in this dispute are the drivers and the deck bands employed in the 
boats. According to the management these persons are employed by the boats 
wains who are independent contractors under the managements. MWI the feet 
manager-cum -engineer of the Kerala Fisheries Corporation , an undertaking owned 
by the Government of Kerala has come and stated that they are maintaining - 
list of such workers . In this case the union has no case that the managerueni 
is maintaining a fist of such workers. From the evidence tendered by MW3 the 
manager of management Ma 1 it can be gathered that the management has somr 
idea about these workers. They paid some compensation to all these persons 
when they sold away their boats one after the other. But this witness has empha 
tically stated that such payments were made as ex-gratia payments and it has 
nothing to do with the conditions in the agreements. The agreements between the 
managements and the contractors are marked as Exts . Mi and M2. Those two 
individuals who executed the agreements are not now working under the 
inanagements. Those agreements were in force for short periods also . That 
period is also over. So not much can be done on the basis of these agreements . 


30. It is not a case where the management maintains a muster roll, attendance 
register or any such known procedure for marking the presence or absence of 
these persons. 

The union mitucsses have generally stated that such workers 
were all appointed by the management but they have not produced even a scrap 
of paper by way of an appointment order. One of the union witnesses stated 
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that the management inaintains a list of workers but they use not put such a 
suggestion to any of the management witnesses and they have not tried to cause 
production of this clocument by the management. They have a case that the 
management used to take disciplinary action against these workers but they 
have not pointed out even a specific instance . The management takes action 
against these workers only when they get reports that these persons have 
stealthly sold catches without the knowledge of the management. Regarding 
this also there is only the vague suggestion . 

The union witnesses have all 
admitted that . Whenever worker is absent he does not set the share of 
the catches . It is not seen from the evidence whether he requires permission of 
anybody to remain absent. So there is no question of anybody controlling the 
workers in that way. There is the evidence that when these mechanised boats 
are moored these workers are 10 sleep in the boats or keep a watch of the boats . 
But the management witnesses have denied this and they say that they have 
appointed watchman in the company Jetty. What is the stipulation regarding 
working hours . They usually come in the morning and they are free to return 
whenever they like. Sometimes if they go out of Cochin area they have to 
remain outside for more than one day . The nature of industry being such it 
can be stated that the management cannot control the working time also . The 
workers get their remuneration on a piece rared basis and so this is not a 
deciding factor. 


31. The further aspect to be considered is about the nature of the control 
exercised by the inanagement in the manner of work done by these persons. 
The union witnesses have stated that the boatswain control the work . The 
nature of work is such that the control can be exercised only by the boatswain 
and as long as they are in the boats they are under the control of the boatswain , 
The union witnesses have not referred, to these things but it has to be gathered 
from the general nature of work . Since the facts necessary have not been 
elicited I find that it is not possible to arrive at a conclusion on this aspect 
In this case. 


32. Regarding the payment of compensation at the time of sale of the boats 
the management Ne ? has categorically stated that they inade only es gratia 
payments. This is also supported by MW3 when he tendered evidence on be. 
half of management No. 2. Nobody on behalf of the union has come Torward 
to say the basis on which they received conipensation . So this is also not 
helpful in arriving at conclusion about this . One of the Union witnesses 
has stated that he wants only to be confirmed at the present scale of remune. 
ration that is to say on the basis of remuneration which they are now getting 
as share of the catches. The witnesses have not made any attempt to show 
the exact remuneration which they are now getting. There is a general state 
ment by the management witnesses and also in the pleadings that these workers 
are getting something more than what the manager bets for working in the 
faclory . This aspect is not controverted by the union . This will only suggest 
that the workers are getting a reasonable amount as their rernuneration other 
wise the workers would not have stated that they want only confirmation with 
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the existing remuneration . Further this will also show that they oft rompensuled 
to some extent for the risk they are taking ly going for fishing in the 
scu . Siuce the union has not adducel epough fucts to arrivo . conclusion 
that these persons can be considered as workmen I find that they are not 
workmen as defined in Sec. 2 (s ) of the Act. In view of this finding this is 
not an industrial dispute and they are not entitled to any relief. 

I pass this award and this award shall come into force on the expiry of 
30 days after its publication in the Government Gazette. 
Calicut, 

R. K. VENU NAYAR , 
28-7-1971. 
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GOVERNMENT OF KERALA 
Labour and Social Welfare ( A ) Department 

NOTIFICATION 
Na 37789/A3/71/LSWD. 

Dated , Trivandrum , 23rd October 1971. 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Manager ,Sadhoo BeediDepot, Cannanore and their workmen repre 
sented by ( 1) The Secretary, Cannanore District National Beedi and Cigar Workers 
Union , Cannanore ( 2) The Secretary, Tellicherry Beedi Thozhilali Union and 
(3 ) The Secretary, Tobacco Workers Union , Cannanore received by Govern 
ment on 7-10-1971 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

S. NAGARAJAN , 

Joint Secretary 
BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT. 
( Thursday, the 16th day of September , Nineteen hundred and Seventy one) 

Present: 
SRI R. K. VENU NAYAR , B. A., B. L .. 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE NO . 51 OF 1966 . 

Between : 

THE MANAGER , 
Sadhoo Beedi Depot, Cannanore . 

And 

1. THE SECRETARY, 
Cannnanore District National Beedi & Cigar Workers Union , Cannanore . 

2. THE SECRETARY, 
Tellicherry Beedi Thozhilali Union . 

THE SECRETARY, 

Tobacco Workers Union , Cannanore. 
Representation : 


3 


Sri V. K. K. Menon , Bar-at-Law & 
Sri M. Ramachandran , B. A .. B. L., 

For Management. 
Menon & Nenon . Advocates, Ernakulam . 
Sri P. V. Sankara Narayanan B. A., B. L .. 
Advocate , Calicut. 

For linion An 1 
Sri M. P. Govindan Nambiar . B. A .. B. L .. 
Adrocate . Tellicherry . 

For Union Nos. 2 and 3 . 
G. 2179 /MC 


2 


case 


as 


AWARD 
This is an industrial dispute referred to this Tribunal for adjudication by 
Government of Kerala as per Order Na G. 0. Rt. 2765 /66 /HLD dated 2-8-1966 . 
The only issue referred is the following : 

" Bonus to all workers including beedi rolling workers for the account 

ing year 1961" 
2. In the above said reference order there was only one union and they 
filed 

their statement and the management also filed their reply statement. 
There after the Secretary of the Tellicherry Beedi Thozhilali Union and the 
Secretary of the Tobacco Workers Union , Cannanore filed petitions for getting 
themselves impleaded in this dispute. This petition was opposed by the 
management and the same was heard by my learned predecessor and orders 
were passed impleading these unions also as parties to this dispute. 

4. The first union filed the rejoinder and the management filed an addi 
tional reply statement before these two unions were impleaded . 

5. These unions filed their statements and themanagement filed another reply 
statement negativing the contentions raised by the unions. 
6. The 

of the 

unions stated in their statement is as follows: 
The management has not paid bonus to a large section of workers employed 
as beedi rollers . This work is an integral part of the beedi industry as it is 
directly connected with it and the Union demanded bonus but the management 
contended that they are not bound to pay bonus to the workers who roll 
beedies. The conciliation conferences convened had also no effect because of 
the adament attitude adopted by the employer. The employer has made 
enermous profits during this year. The several contentions raised by the 
management are not valid and these workers are entitled to bonus at the rate 
of six months wages per worker. The management has paid 4 months total 
earnings as bonus to the other workers . 

7. In reply to these contention s the management filed their reply state 
ment. In this statement they say that they are nol engaged in the manu 
facture of beedies and they have not employed any beedi roller to roll beedies. 
Since they have not employed any beedi roller there is no employer-employee 
relationship between the management and the beedi rollers and so there is no 
legal validity for the reference itself. 

8. This employer is a partnership concern engaged in the beedi trade , i.e. 
in selling materials like beedi leaves and tobacco and the purchase of 
manufactured beedies . They purchase beedi leaves and tobacco and after 
processing tobacco they sell it to the customers. These customers are the 
becdi manufacturers and the manufactured beedies are sold to this employer 

finished product. These beedies purchased are packed and labelled 
employing the employer s workers and they are sold through the depots , 
agents and merchants. This employer employes workers only for cleaning 
and drying tobacco and also for packing and labelling the manufactured 


raw 


as 


a 
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beedies . The beedi rollers who roll becdies are not in any way connected 
with this employer and the employer has no contact with them . This employer 
has taken licence only to carry on with this work and as per this licence they 
are only empowered to do whole sale trade in tobacco . The concerns 
inanu 
facturing beedies can do so only with a licence prescribed for it under the 
Central Excise Act and this employer has not taken a licence for the reason 
that they are not engaged in the production of beedies. On the basis of all 
these facts they say that the beedi rollers are not workmen within the defini 
tion of 

Industrial Disputes Act and further they are also not employees as 
defined in the Payment of Bonus Act. This employer has got about 400 
customers who regularly sell beedies . There are about 100 workers in the 
labelling and packing section and the employer has paid bonus to these 
employees at the rate of 4 months total earnings and they have received the 
same without 

any protest . Now it is not open to the unions to reopen it 
which is once settled . 


ог 


9. In the rejoinder filed by Union No. I they deny all the contentions raised 
by the employer and they elaborately describe the reasons for calling the beedi 
rollers as workmen employed by the management. It is stated that this 
management manufactures beedies and they are sold under a particular trade 
mark and in showing the sale of raw materials and purchase of beedies the 
management is adopting a peculiar method only to evade the liability arising 
out of legislations like 

Factories Act which are beneficial to the employees. 
These are only entries made for this purpose and really no such sale 
purchase takes place . The management employs a number of branch managers 
and through them they get beedies rolled. The raw materials are handed 
over to these managers and the case of the management that they are selling 
raw materials to their customers is not true. This sale of raw material is 
only a fiction created by the enployer to cover the real nature of the transa 
ction. It will be seen that the difference between the price of raw materials 
and the price of the beedies represents the wages payable to the rollers and 
the other expenses necessary 

for taking a building on rent, the charges for 
transporting the goods and also the remuneration of the branch manager . 
These so called customers or independant contractors are really the branch 
managers and they employ beedi rollers on behalf of the management. They 
are further directed not to employ more than the specified number of workers. 
All these branch managers are mainly impecunious persons who cannot afford 
to run such an establishment with their own resources . Some of them were 
previously employees under this employer. 

10. The employer controls the manager in which the work is to be done. 
The beedies manufactured are of a specified type and size and they are all 
sold under one trade mark and when they are delivered the employer takes 
them at the rate fixed by him . In case of any demand by the beedi rollers 
for betler working conditions they approach the management through the 
union and the management 

attends the conciliation conferences 
and the agreements arrived are signed by this employer also . These 


persons described as customers have nothing to do with the conferences and 
they are not intimated by the labour authorities about these conferences and 
they do not participate also . The fact that the management does not hoid 

licence to manufacture becdies is only another clever devise adopted to 
cover the real nature of this transaction , 


& 


11. After filing this statement the other two unions got themselves inplead 
ed and they filed their statements also . The tobacco workers union herein . 
after referred io as union No. II has raised almost the same contentions in 
their statement. This management has adopted a peculiar system only to see 
that they are not burdened with the liabilities under enactments like Factories 
Act. For this purpose they have got somebody in between the management 
and beedi rollers to work as an intermediary and he is called an independant 
contractor. But this is only a veil put up by the management to cover the 
real nature of the transaction . There are supervisors appointed by the 
management to supervise the work of rolling beedies. They supervise the work 
done by the beedi rollers and the management has got every right to control 
the manner in which the worl. is to be carried out. So they emphasise that 
there is really the relationship of employer-employee between the management 
and the beedi rollers and there is no justificalion for denying bonus to them . 

12. The Tellicherry Beedi Thozhiladi Union hereinafter referred to as 
Union M. II has raised similar contentions in the statement filed by them . 


13. "The management has filed another statement also with 

sonic more 
contentions. They deny the contention of the union that they have adopted 
#peculiar method to avoid the liabilities that are likely to come under the 
Factories Act and other legislations. They have not engaged anybody to stand 
in between them and the beedi rollers for the purpose of evading the burden. 
The other two mions have subsequently filed rejoinders and they repeat the 
contentions ruuised already by them and the other unions. They says that the 
persons who are described as purchasers of raw materials are bound to deliver 
berdies This employer and try have no option to sell them to any one 
else. Ther: w -materials also have to be handed over to the employer 
and they stain sell it to other persons. The price of the raw materials and 
finished beedies are almost the same and there is no fluctuation in accordance 
with the market rates. Further the demands for wage increase are placed 
before the employer and these middle men do not come in the picture at all . 
For these reasons they say that these persons in between are put there only 
1o pive it cover to the real nature of the transaction . 
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14. "There is the evidence of WW1 to W15 on behalf of the tinion and that 
of MWI and MW2 on ball of the management. The documents on behalf 
of the union are marked i Ext . Wito W1 series : 1) and the documents of 
Thrustanemt at marked as En Mi u M11. 
15. WW is : Deedi retien 

Hley s that he wis : ppointed by the former 
proprietor . Vow he is working in a branch Hill) by one Sri K. C. Leishman . 
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The beedies are delivered by this branch manager and he gets the wages and 
then he pays it to the beedi rollers. There altogether 11, beedi rollers 
working in that branch . The maistries employed by the employer come and 
inspect the work done by the becdi rollers and some times they reject beedies 
which are not suitable to them . The beedi manufactured by this management 
called " Sadhoo Beedi" . This is of a specified size and type having uniform 
taste and quality and so this is distinct from other beedies available in the 
market. Beedies are taken to the employers place and they are checked and 
some beedies which are not of their. size and type are cut and rejected . 


16. The management gives the necessary beedi leaves and tobacco to the 
branch manager. He is not free to sell or hand over such leaves and tobacco 
to other persons. The total expenses including the cost of materials and wages 
for one week would come to Rs 360 and this branch manager has no finan 
cial resources of his own to run such an establishment. Prior to his taking 
charge as a branch manager he was a beedi roller. In case of any demand 
for beiter wages the workers or the unions approach only the employer and 
not these branch 

managers. The employer alone has the right to fix the 
wages payable to the beedi rollers. 


are 


17. In cross -examination he says that he remembers to have joined for 
work in 1954. At first it was in a branch run by one Ramunni. Nothing was 
given in writing by way of an appointment order. Later on he left it and 
joined the branch run by the present manager. The transfer was also not on 
the basis of any written orders . He knows that the branch manager gets his 
raw materials from the employer and he also knows that the finished beedies 
are taken to the employer . On the basis of this information he says that the 
branch manager is only an employee under the employer. He does not know 
whether the employer pays any wages to the branch manager for the work 
done by him . He holds a licence but he does not know the details. The raw 
materials brought to the branch by a man appointed by the branch 
manager. Bat he does not know the basis on which the branch manager gets 
the raw materials. lle was asked whether it will be correct to say that the 
management sells raw materials to the branch managers and he said that he 
does not know about it. He has not seen any receipt with the branch manager 
for the purchase of raw materials. There are 2 or 3 establishments for this 
management, at Cannanore and the details are given by him . There is nothing 
to show that he had ever received wages from the employer, and there is 
nothing to show that the employer had taken any disciplinary action against 
him or against the other workers. He says that the names of all beedi rollers 
are available with the employer. According to him the staff of the employer 
noted these names some two months back . They do it twice or thrice in # 
year. The workers have 

never given anything to the employer with their 
signature. The maistries who come to supervise the procłuction of heedies , 
take their names also and they come there only duriug certain seasons. 

I!. 
has never taken beedies to the depot. He gol certain details from those who 
check beedies from the depol. About 28 to 30 kgs. of tobacco are brought to 
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his branch every week and beedies have to be rolled and handed over to the 
einployer within a week and if that is not given no fresh supply would be 
given . This 

branch manager also rolls beedies. He heard that a branch 
martager had 

sold tobacco to another person , and on that ground he was 
dismissed . On the basis of this report he says that the branch managers are 
not free to hand over raw materials to other 

persons. He 

does not know 
whether this branch manager pays professional tax . The place from where 
they roll beedies is taken on rent and the rent was not paid for some time 
and it was heard that the same was not paid because the employer had not 
paid the rent to him . He does not know as to who gets the receipts for pay 
ment of rent. He does not know whether this branch manager purchases raw 
materials and sells . beedies to the employer. The company transfers beedi 
rollers from 

branch to the other but that is not on the basis of any 
documents . He mentions the names of 2 persons who were transferred a 
year back . In re- examination he says that he was changed from one branch 
to the other with the permission of the employer. The transport charges are 
paid by the employer and the contractor receives it to be paid to the concerned 
person . 


one 


18. WW2 is another beedi roller. He says that he is working as a beedi 
roller for the past 5 years in a branch conducted by one Raghavan . This 
Raghavan was formerly a beedi roller. He has no means to 

a trade 
like this. There are 14 beedi rollers working there. The details spoken to 
by him are almost the same as that of WW1. 


run 
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19. He also adds that they place demands for increased wages through the 
union before the employer and such disputes are settled by the employer with 
the unions. The workers are appointed by the employer and the employer 
effects termination also . In cross-examination he says that the employer 
appointed him . This branch manager gave the order of appointment and the 
wages are paid by him . His work is supervised by this Raghavan and also by 
the maistries of 

the employer 

who come there. There are a number of 
maistries and they come once or twice in month to this branch . The 
workers approach Raghavan for getting leave . He also knows that beedies 
are given only to the employer and not to anybody else. He does not know 
the terms and conditions under which the raw materials are taken from the 
employer s place. He knows that the beedies are given to the employer but 
he does not know the details of this transaction . It may be correct to say that 
this branch manager is having a licence to manufacture beedies but he has not 
seen that. He has not seen any orders prohibiting the sale or transfer of raw 
materials to other persons by the branch , manager . He is a member of the 
union for the past 5 or 6 years. He does not know the name of the president. 
The charter of demands for wage increase was placed before the management 
but he does not know the result of it. The employer has to decide in case of 
any dispute about the wages. The branch . manager has not terminated the 
service of anybody and that is what he now rememb ts . If a worker is con 
sistently absent they terminate his service . 


20. In cross -examination he says that he was appointed as per the instru 
ction of the employer. His branch manager also rolls beedies and each roller 
has got a number of his own and from that the person who has rolled beedics 
can be identified when beedies are taken to the employer s establishment. In 
answer to a further question he says that he heard others saying that Raghavan 
hud appointed beedi rollers with the permission of the employer. Beedies are 
sent in bundles. 
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21. WW3 says that he runs a branch under this employer with 16 beedi 
rollers. The raw materials are supplied by the employer but they are not 
purchased by him . The finished beedies are handed over at the depots of the 
employer and he gets the wages to be paid to the workers . The transport 
charges and other charges are paid by the employer. He has taken out L2 
licence. When the employer issues tobacco he shows the price also in the bill . 
The tobacco is taken out once in a week . The total price of raw material 
taken for one week would come to Rs 400. He pays wages once in a week 
and the beedies are taken to the depot twice in a week . He takes them on the 
bus. The beedies are scrutinised and then only the depot takes delivery of 
them . The employer s naistries come to the place of business once in 2 or 3 
months. When they come there they note down the names of workers who 
roll beedies which are not of good quality . He gets about Rs 30 as wages for 
the beedies rolled by him in one week . He exercises the day -to - day control 
over the beedi rollers. No trade mark or labells are put on the beedies from 
his place. There 

letters or documents to show that the employer 
appointed workers directly for rolling beedies. It is true that he used to give 
receipts like Ext. Mi but he does not receive the whole amount mentioned in 
that receipt. He gets only wages for beedi rolling and the other charges for 
the 

He has not appoinied anybody of his own accord . He pays a 
monthly rent of Rs. 8. There were only very few workers in the beginning and 
the others were appointed with the sanction of the employer . But there are 
no documents in his possession to show this . The employer may be having 
such documents. He admits that Exts . M2 contains his signature. Ext. M3 
bears the signature of his brother . He used to give receipts like Exts. M2 and M3. 
He gets about a lakh beedies rolled every week . He does not pay any amount 
for the tobacco . The suggestion that he purchases tobacco required for every 
week is denied by him . He had never taken any disciplinary action against 
these workers . The employer prescribes the number of beedies to be rolled 
for each kilogram of tobacco . In cross-examination he says that the bill book 
with pages like Ext. M2 and M3 are got printed by him at the expenses of the 
employer but there are no records of documents to show that. 


same. 


22. WW4 is the president of Cannanore Beedi Workers Union . He is also 
the Secretary of the Kerala Beedi and Cigar Workers Federation and a 
Member of the Kerala Legislative Assembly . He is familiar with the trade 
union activities of the beedi industry for the past 25 years. This employer is 
a prominent beedi manufacturer of Cannanore . He gets beedies manufactured 
by the employing contractors. The union counsel asked the witness to explain 


what he means by this method and he says that the raw materials are handed 
over by showing sale and the finished beedies when brought are purchased by 
the employer . The contractors are employed for this purpose . According to 
him there is no sale or purchase and no price is paid by the contractors for 
the raw material received by them . 


some 


23. The workers are not appointed by the contractors of their own accord . 
They are appointed as per the directions of the employer . The beedi rollers 
are controlled by the employer. This is a beedi of a specified taste and size 
and has got a trade mark of its own and the demands for wage increase are 
placed before the employer, and the employer participates in the conciliation 
conferences . The agreements are also entered into between the unions and the 
employers and such , agreements are marked as Ext. W1 series 4 in 
number . They never approach these contractors with the demands of these 
workers. The contractors are bound to hand over beedies manufactured using 
the employers raw materials to the employer and it cannot be handed over to 
others . In cross-examination he says that he knows some of the legislation 
applicable to the beedi industry . The Central Excise Act is not applicable to 
the industry but it is applicable to tobacco . A licence under the Central 
Excise Act is not required for manufacturing or warc- housing beedies. The 
employer has got a licence for ware- housing beedies leaves and tobacco but he 
has not seen that. There is no sale tax for the sale of beedies and tobacco 
but sale tax is payable for the sale of beedi leaves and the employer will have 
to pay sale tax , if there is sale of beedi leaves. The witness states that if 
there are entries for sale then the employer will have to pay sale tax . He 
does not know the amount of sale tax actually paid by the employer during 
any of these years. Since he does not smoke beedies he cannot say anything 
about the taste but he says that all these beedies are of the same size and then 
he adds that there are other beedies also of the same size. According to him 
this employer gets about 14 crores beedies per day and about 10,000 workers 
would be required for a day. It may not be possible for him to identify all 
these workers who are doing this work . But he can identify the workers who 
are connected with his union . 


24. There were disputes about the termination of service of Beedi rollers 
between the union and the employer. They were settled and they had no 
occasion to approach courts for this . He denies any knowledge about Indus 
trial disputes 33 and 35 of 1961 and 8/62. On one occasion the employer 
denied work to certain workers . Such matters are brought to the notice of the 
management and they are settled by mutual agreement. But he does not 
remember the name of any particular worker who was involved in cases like 
this . There may be entries showing sale of raw materials and purchase of 
beedies but actually there is no sale or purchase . There were disputes relat 
ing to certain individual workers employed in the factory but does not 
remember the names of such workers. Ext. M4 was shown to him and he 
admits that it is an agreement regarding the employee in the labelling section . 
He was asked whether there was a similar settlement regarding 

the beedi 
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rollers with the management and the witness admitted that there was no such 
written agreement regarding the beedi rollers. There are certain provisions in 
Ext. Wi item No. 2 by which it was agreed to concede that there were con 
tractors and contract system for rolling berdies . This aspect is conceded in 
Ext. W1 item 3 and 4 also . He also agreed that there are only written settle. 
ments like these between the management and the union . 

25. He was a member of the Minimum Wages Cominittee and that report 
was a unanimous one. All the facts stated there in are correct. He had written 
dissenting notes in cases where he had disagreement and then he says that 
since the main issue was the fixation of Minimum Wage and since he had no 
disagreement with it he has not written any dissenting note about points 
which are not very important. 

26. The union had taken steps to get the contract system abolished during 
the last so many years and they had placed a number of representations and 
memorandum before the Government and the Government also had taken 
steps . He describes the various steps taken by the Government. He admits 
that this was never raised 

industrial dispute . According to him the 
implementation of the Kerala Peedi and Cigar Workers (Employment of 
Service conditions ) Act, 1966 will terminate the contract system . The beedi 
rollers are employed with the knowledge and consent of the employer but 
there are no documents for this. There are about 50 persons employed to 
supervise the several works like checking beedies and delivery of raw materials. 
The employer has got several establishments in Cannanore District for this 
purpose . To his knowledge there were no disputes between the beedi rollers 
and the contractors. This witness in re-examination adds that the employer does 
not appoint workers in the packing and labelling section by written orders . 
The contractors do not take part in the conciliation proceedings. In reply 
to a quetion in further cross -examination by the management counsel the wit 
ness replied that he does not know whether the employer appoint persons in 
the packing and labelling section as per the direction of the employment 
exchange. 

27. WW5 is another person working in the branch of the employer at 
Kakkad as a beedi roller . There was some change in the branch manager 
after he joined service some 9 years back . According to him the branch manager 
has got permission only to appoint ? additional persons for tying beedies as 
helpers and that too can be done with the permission of the employer. The 
workers working in one branch cannot be asked to work in another branek. 
by the branch managers alone. The permission of the employer is requir: 
for that also . He gives the details regarding the system adopted and it is rat 
different from the system described by the other witnesses. According to him 
the branch manager has not invested any amount and the employer spends the 
whole amount required for the working of the branch . The workers place 
their demands before the employer and they participate in the conciliation 
conferences . The employer gives the festival advance to the branch managers 
and they distribute it to the beedi rollers. The apprentices are to assist beedi 
G. 2179 / 
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rollers in tying beedies and 

they 

taken only with the approval of the 
employer. The disputes in the branches between contractors and the beedi 
rollers are also settled at the intervention of the employer. 

28. In cross -examination he says that when he joined the branch there 
were only 2 beedi rollers. He approached one maistry for job and then he 
was asked by the employer to join a particular branch : He was not given anything 
in writing by way of an appointment order. While speaking about the details 
he says that in case of any illness of a worker the other workers roll the 
beedies using 

тау materials allotted to him . He knows the omce of the 
employer . He went there in 1969 as per the direction of the manager. It was 
to ask him about the defective beedies rolled by him . One maistry asked him 
to go to the office. They used to come to the branches to check the beedics 
rolled . There are 16 labourers in the branch when he is now working . He 
also says that he does not know the basis on which the raw materials are 
brought to the branch by the branch manager. He does not know whether 
that is purchased by the manager on the basis of a sale bills . Nothing is 
given in writing , for receiving the wages and so no signed receipts are given 
for receiving wage advance also . The present branch manager owns 

a small 
compound and a house . He lives with his family . He is not paid any salary . 
But he employs two boys for tying beedies and so he produces more beedies 
and so he gets more wages. Some time back a worker employed there was 
sent out in connection with assault case. On an average they produce 
about 25 to 30 thousand beedies per day and it is taken to the employer every 
day . They are 

transported by workers employed for that purpose and the 
branch manager does not usually accompany them . The transport charges are 
paid by the branch manager. He also says that he has not participated in 
any of the conciliation conferences and he cannot say anything about the 
settlements . The disputes arising in the branches are all settled by the employer . 
The accessories necessary for the work are purchased by the branch manager 
with the money advanced by the employer . The transfer from one branch to 
the other branch is done by oral orders and not by anything in writing. In 
re-examination he says that the manager of the employer alone can permit a 
beedi roller to appoint two assistants to help him . In the usual course a 
worker is not permitted to appoint more than one assistant. 

29. Then there is the evidence of MWs 1 and 2 on behalf of the manage 
ment. MW1 says that he holds a licence under the Central Excise Act to 
produce beedies and that licence is marked as Ext. M5. He gets beedies rolled 
by . workers from his establishment. He pays the rent of that building. He 
pays the professional tax , and the receipts issued are marked as Ext. M6 series. 
The licence issued by the Panchayat is also marked as Ext. M7. He appointed 
33 beedi rollers and they all work under him . They are not appointed as per 
the recommendations of anybody . They all work in the same place and they 
are not to work during any specified hours of work . He supervises and con 
trols them and if necessary he takes disciplinary action 

also against them . 
Some time back there was a dispute and there was a conciliation and finally 
it ended in his favour. 
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30. He purchases the raw materials from the employer and he requires 
about Rs 900 for this purpose. It is purchased on payment of cash and on 
credit basis also . He gets receipts and bills for that from the employer. The 
bills received on several occasions are proved as Ext. M8 scries 12 in number. 
He sells beedies to the employer and for that he issues bills and the counter 
foil book of the bills issued are marked as Ext. M9. lle sells bedies worth 
about Rs 2000 to the employer. The present price is at the rate of Rs 6.43 
per thousand beedies and he pays wages at the rate of Rs 3.42 per thousand . 
There used to be fluctuation in the price of raw materials . The sale notes 
for the tobacco are to be handed over to the Central Excise Authorities and 
so they are not in his possession. There is no agreement or contract between 
himself and the employer. He also rolls beedies and his income per week is 
about Rs 50 to 60 including the wages received for beedi rolling. 

31. He supervises the working at his place of business and nobody from 
the employer comes to his place for any kind of supervision . He rejects beedies 
which are not suitable. He stands to gain or lose by the profit or loss made 
by this establishment. Some times the employer pays the wage advance to be 
paid to 

the beedi rollers. Then he pays the beedi rollers. He never keeps 
the raw materials belonging to the employer with him except for production . 


32. In cross-examination he says that he is not a member of any of the trade 
unions. He does not know the officer to whom the application for L2 licence 
is to be submitted . He keeps an account for the payment of wages . No other 
accounts are kept by him . He keeps only the sale note for the purchase of 
tobacco . No attendance registers are kept by him . He does not pay any sale 
tax. Some times these workers are permitted to take raw materials to their 
houses ; but that is not the usual practice. He also says that he cannot sell 
the raw materials purchased from the employer to out-siders because he does 
not have a licence to do so . He earned the initial amount required for this 
work by his own efforts . He has no bank account or bank balance. He does not 
know the market price of the raw materials, since he purchases raw materials 
from this employer regularly . He pays the price of articles then and there. 


> 


are 


33. Trade unions had placed demands for wage increase but he has not 
participated in the conciliation proceedings . He has 

not kept the notice 
received from the trade unions for wage increase . There was a wage increase 
after 1960. But he does not remember the details. The employer does not 
render. him any Inancial help. 

34. These beedies sold under a particular trade mark and it has a 
particular size and quality . They do not use tobacco purchased from other 
sources for making these beedies. When beedies are taken to the employer 
they are examined by maistries under them . Very recently lie recruited some 
beedi rollers. The suggestion that he does not purchase raw materials and sell 
beedies is denied by him . The further suggestion that he is only an agent of 
the employer working on commission basis is also denied by him . He admits 
that he does not know the price of raw materials required for manufacturing 
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1000 becdies . There used to be fluctuations in the price of articles and alsu 
in wages. The employer fixes the price of beedies. He has not appointed 
workers on the basis of any document. 

35. MW2 is the manager of Sadhu Beedi Stores. He is manager for the past 
17 years . 

It is partnership firm . There are 3 establishments under this 
employer and they have got a branch at Manglore. This employer is trading 
in beedies and it is not registered as a factory. Sadhu Beedi Stores purchase 
and sell beedi leaves and tobacco. They have got licence under the Central 
Excise Act for warehousing tobacco. There is no sale tax for beedi and 
tobacco . They do not have L2 licence for manufacturing beedies. Sale tax 
leviable on beedi leaves. They have paid sale tax and the sale tax assess 
ment orders for the years 1964-65 and 1965-66 are marked as Ext. M10 series 
2 in number. The tax is to be paid at 5 % At present they pay about 
Rs 50,000 annually sales tax . This is levied on the total sale of beedi 
leaves to the customers. There is no fixed price for the articles sold to the 
customers . It varies. The tobacco and leaves are both sold to the same 
person . They make profit on the sale of these articles and they are assessed 
to pay income tax . They issue bills for the sale of keedi leaves and tobacco. 
They have got about 400 customers. They do not purchase these raw materials 
in one lot. They have not appointed branch managers and no beedies are 
rolled through such managers. There is no agreement or contract between 
the employer and the customers who sell beedies to them . The bills issued 
for the sale of raw materials are marked as Ext. M8 series. They pay sale 
tax on the sale . There is no stipulation that those who purchase raw materials 
shall sale beedies to this employer. They do not suffer any loss even if they 
do not sell beedies to them because they make profit even in the sale. Once 
the raw materials are sold they do not take it back . Outof their 400 customers 
some are very regular in purchasing raw materials and selling them beedies. 


as 


36. The beedi rollers are not appointed by the customers with the consent 
or knowledge of the employer. They appoint such persons of their own accord . 
When the beedies are offered for sale by the customers they purchase only 
beedies which are suitable to them and other beedies are rejected . They do 
not pay the rent of the building from where the beedies are rolled by the 
customers and licenses are also not taken out by them in the name of the 
customers . The articles required for rolling beedies which are more in the 
nature of tools like mats scissors, ctc. are not supplied by the employer. The 
price of becdies are fixed in accordance with the market conditions and also 
after consulting the customers. It is not a fixed price . 

37. He admits that he used to participate in the conciliation conferences 
convened by the District Labour Officer and other authorities. They partici 
pate as buyers and sellers and this is made clear in the agreement also . 

38. They purchase only beedies of one size and there are others also who 
roll similar beedies which do not have any special taste . The taste may vary 
in accordance with the quality of the leaves and tobacco used . Nobody on 
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Lehalf of the employer goes to the place from where the customers get the 
beedies rolled . Their customers do it from different areas. It is not correct 
to say that they pay only the wages and sundry charges to the customers . 
Actually they pay the whole amount shown in the bill. There is no stipula 
tion regarding the number of beedies to be delivered for a specified quantity 
of tobacco sold 

the customers . It is not correct to say that they 
cut beedies which are not suitable . They do not maintain a list of becdi 
rollers. They do not run any branches under them . They have got only 4 
establishments. There are some workers in the packing and labelling section 
and they are all recruited through employment exchanges and they are paid 
bonus also . There is no stipulation that the customers shall deliver the beedies 
within the stipulated time after taking the raw materials. It is received when 
ever they are offered . They do not pay any advances to the beedi rollers for 
any festivals. If customers want some money they pay that as advance. He 
proves the licence granted by the Central Excise Department and they are 
marked as Ext. M11 series. As per this licence they can only trade in tobacco . 

39. In cross- examination he says that the management has been doing 
this business for the 

past 25 years. He 

not there in the 
beginning. It is continuing in the 

way without much 
change. The stores 

under this employer gets about 70 to 75 lakhs 
beedies per day. He cannot say the exact number of workers required to roll 
so many beedies. Usually they find it convenient only to purchase beedies from 
those who purchase raw materials from them . Their beedies are of a specified size 
but that is maintained by purchasing only beedies of their size from those 
who offer beedies for sale . They used to give their materials on cash and 
also on credit. They maintaining accounts for sale of beedi leaves and 
tobacco and also for purchase of beedies. All these account books are with them , 
and the witness offers to produce all of them . The persons who purchase 
raw materials from them usually sell them beedies. But he can say whether 
all those who purchase raw materials sell them beedies only after referring to 
account books. They sell tobacco only to the licence holde It is not correct 
to say that these sale and purchase are only book entries made without actually 
making any sale or purchase . The various persons who are rolling beedies are 
not appointed by the employer . They are not running any branches and they 
have not appointed anybody to manufacture beedies. Once the raw materials 
are sold they are the property of the purchaser and they are at liberty to do 
what ever they like with it. They have not filed any writ petitions regarding 
the minimum wage notification but when the Kerala Beedi & Cigar Workers 
(Employment & Service conditions ) Act came into force they filed writ petitions, 
because those provisions affect them with regard to the workers employed in 
the packing and labelling section . 

40. The participate in the conciliation conferences where the unions of beedi 
rollers participate with demands for better wages because they are interested 
in the wages payable to 

persons who roll the beedies purchased by 
them . The unions used to place demands for better wages . But they never 
used to negotiate directly with the union regarding the wages of beedi rollers. 
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În cociliation conferences they also participate but those who purchase taw 
materials from them do not participate in those conferences. He admits that 
these documents marked as Ext. W1 series 4 in number are settlements entered 
into between the unions and the managements. The persons described there in 
as contractors are really customers. He says that the circumstances attending 
the conferences were such that they had to describe them as contractors and not 

customers. The beedi rollers used to demonstrate before the employer s 
depots demanding better wages and they withdraw such demonstrations only 
after the settlement. Nobody on behalf of this employer goes to the place 
from where the beedies are rolled . It is not correct to say that they have 
introduced this system to escape the liabilities arising under the provisions 
of the Factories Act . 


as 


41. In re-examination he says that they are using red thread to tie the 
beedies and there are also other beedies with the thread of the same colour. 
They blend tobacco and they do it in such a way that they can make more 
profit . The account books are produced in court for perusal by union but 
the union has not referred to these books and none are marked . The beedies 
are packed with the label of the employer and then only they become the 
beedies sold under the trade mark , " Sadhu beedies " . There was no conference 
or settlement in which this management alone participated with any one of 
the unions alone participating. This is the gist of the evidence adduced by 
the parties to the dispute in the above matter . 

42. The first contention of the employer is that these beedi rollers on 
whose behalf the unions claim bonus are not their workers. So this reference 
itself is without basis and so it has to be rejected , and since they are not 
employees they are not entitled to bonus alto . 

43. The interpretation of the term workman as contained in the Industrial 
Disputes Act, 1947 has been the subject matter of elaborate discussion and 
decision in a number of cases . The decision reported at 1957 ( 1) LLJ 477 is 
considered to be an authority in the subsequent decisions. In this decision it 
has been held among other aspects that the facts available in each case has 
to be considered and then only a decision can be arrived at. This union 
refers to another decision which has a direct reference to the workers engaged 
in the beedi industry. That case is reported at 1964 ( 2 )-LLJ 633. 


44. In this case the employer took the contention that the beedi rollers 
are not workmen under them since they work under contractors . There were 
certain restrictions in the number of persons to be employed as beedi rollers by 
the contractors . The contractors were directed to manufacture beedies of a 
particular size. On the basis of all the facts elicited in this case it was concluded 
that the so called contractors were persons without sufficient means to conduct 
such a trade and it was also concluded that the employer employed this method 
only to escape liabilities arising out of the provisions of the Pactories Act. On 
the basis of all these facts it was decided that these contractors are not really 
independent contractors but they are not only middle men and the beedi rollers 
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are really workers under the employer. It is stated that courts have to consider 
the real nature of the transaction and the veil or cover under wliich the trans 
action is carried on should be removed to And out the real nature. 

45. In this case it is stated by the union that these middle men employed by 
this employer are all branch managers . The beedi rollers working under one 
such person tenders evidence as WW1 and he describes these middle men > 
branch managers. According to him the raw materials are taken by the branch 
managers to the branches and the beedies when rolled are taken to the employer. 
The employers foremen come and supervise the rolling of beedies. The details 
of the methods adopted are already referred to in the summary of evidence 
given above. In the answers given by him in cross - examination it has come out 
that the details spoken to by him in chief examination are not based on facts 
known to him personally . He collected some information from some other 
workers and he has also stated that the branch managers are all persons without 
any financial capacity to run a branch and regarding this information also he 
says that this is not based on facts known to him personally . According to 
him the foremen of the employer used to come to the branch to supervise the 
production of beedies. He gives the names of the supervisors also . They reject 
beedies when they are taken to the Employer s depot. But this witness admits 
that he had no opportunity to take beedies to the employer s depot and he has 
no personal knowledge about this . There is also the evidence that a few foremen 
or supervisors used to inspect his branch but they come there only very rarely . 
There is the evidence of WW2, another beedi roller. According to him t ie . 
person who runs the branch has no financial capacity to run a branch like this . 
He also has stated that the employer appointed bim . It is the evidence of WW1 
that they come there only very rarely. This witness does not know the name of 
any of the maistries. He does not know the basis on which the raw materials 
are issued to persons who run the branch . He is working there for a number 
of years . 

He has emphatically stated that the branch manager is only an 
employee under the employer but it is added that they are not contractors . In 
this partic 

case this employer has no case that he gets beedies from the 
contractors appointed by him . This witness is giving the evidence under the 
impression that the employer has appointed these persons as contractors. As 
already stated this witness was not able to say the conditions under which the 
raw materials are brought to this branch . So he has only given a general state. 
ment that these are all branch managers and not contractors . 

46. The evidence of a person described by him as a contractor and by others 
as a branch manager is also recorded in this case. He is WW3. He calls it as a 
branch and describes himself as a branch manager. He has elaborately stated 
the conditions under which he works. The maistries and foremen of the employer 
come and supervise the production of beedies in his branch . Beedies are taken 
to the depot and suitable beedies alone are taken and others are rejected . He 
gives the details of the way in which the employer controls the manner in which 
the beedies are manufactured . He has appointed beedi rollers under him with 
the consent of the employer, and he cannot appoint anybody of his own accord . 
The beedies are all of a peculiar size and quality and they are all sold under 
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one trade mark . According to him the raw materials are not sold and the beedies 
are not purchased from him . He admits that receipts like Ext. Mi are given 
when becdies are handed over to the employer. There they state the price of the 
beedies also . When the employer gives tobacoo they give bills for that. There 
also they mention the price of tobacco. He has taken L2 licence. He also 
states that the employers maistries or foremen visit the branch occasionally to 
inspect the production . His remuneration is only the wages received by him 
for the beedies rolled by him . He controls the work in the factory . Regarding 
Ext. Mi he says that he does not usually get the whole amount mentioned in 
it . They deduct some amount but he does not know the basis on which they 
reduce it. He also admits that he used to issue receipts like Ext. M2 and M3 
from 1963. No amount is paid to the employer when he takes the raw materials 
He denies the suggestion that tobacco is purchased by him . There is the further 
information that he get Exts . M2 and M3 forms printed at the instance of the 
employer and at his expense . He has not described himself as a contractor 
He is the branch manager . When certain documents like Ext. M2 and M3 are 
confronted in cross-examination it has come out that there are receipts issued 
from 1963. Ext. M2 is a receipt signed by him , and Ext. M3 is signed by his 
brother. Both are for the year 1968 . But the witness has stated that he has 
been giving similar receipts from 1963. This will show that these are not receipts 
issued by the employer for the purpose of this case after the reference. He has 
made an attempt to show that the employer gets the receipts printed by him 
at the expense of the employer. In chief examination he stated that he is not 
purchasing raw materials and selling beedies to the employer. If it is the union s 
case that the real nature of transaction was attempted to be given a cover when 
there must be sufficient facts available to show that there was an attempt like 
that. The decision lays down that in such cases the court has to cut open the 
veil and find out the real nature of the transaction . But here the witness for 
the union has given a cover to the transaction . If only it had been stated that 
they are really giving such receipts and they are being given only because of the 
direction of the employer then things would have been different. The evidence 
of this witness shows that these persons have to issue bills when they hand over 
beedies. It is stated that he does not get the entire amount mentioned in the 
bill. If he gets the raw materials on credit naturally the employer will deduct 
the price of raw materials when gives the amount. He has no case that he 
gets only the wages payable to the workers when he delivers the goods. 


17. WW4 is the president of the trade union and according to him the employer 
has appointed contractors, to get the beedies manufactured by way of clarifica . 
tion he adds that by contractors he means persons to whom raw materials are 
viven as if by sale and the transaction of purchase and sale is entered only 
making book entries without any actual sale or purchase. According to him no 
price is paid by these persons whenever they receive raw materials and they do 
not get the price, when beedies are delivered . In cross -examination about this 
aspect he says that sale tax is. payable when there is sale of beedi leaves and 
book entries are made for the same, He has no idea about the sole tax paid 
try this employer . 
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Seen 


48. The sale tax is payable only on the sale of beedi leaves, and if there are 
book entries they have to pay sale tax . WW5 is another beedi roller under # 
branch manager. He does riot refer to these sales . So the question whether 
they really pay sale tax on the sale of beedi leaves is to be perused before further 
aspects are considered in this case. MW1 says that he purchases raw materials 
from the employer and sell beedies. le pays the necessary amount and employs 
workers to roll beedies. They are in every respect controlled by him . Accord . 
ing to him he pays the price of raw materials at the time of purchase and be 
obtains bills and receipts. Such receipts are produced and marked in this case 
as Ext. M8 series ( 3 in number) . They are issued by the employer. It is 
that 4 of these receipts were issued in 1964. Another one is for 1963 and others 
are for 1966 and 1968. The union has not in any way challenged the correctness 
of these documents. Some of them were issued even prior to this reference order. 
So it can be concluded that these were issued in the ordinary course of business 
by the employer even prior to this reference. MW2 the manager also relers 
to the sale of raw materials. According to him the employer has no licence 
to roll beedlies . No side tax is payable on -tobacco. The tax is payable only 
on beedi leaves . lle proves the sale tax assessment orders for the years 1961.65 
and 1965-66. They are marked as Exts. M10 series ( 2 in number ). The sale 
tax is payable at the rate of 5 % . The amount of tax levied is also seen . This 
is paid on the basis of beedi leaves sold to the customers. They sell tobacco 
also to the very same persons. Some of the sale bills are marked as Ext. M8 
series. It is the case of the employer that for the sale of beedi leaves they issue 
bills like Ext. M8 series and on the basis of these bills they pay sale tax . On 
of the orders is lated 31-3-1966 for the year 1961.65 . It is seen that they pais! 
Rs 72,045.02 as sale tax during that year and they were assessed to pay only 
Rs 67,608.74 and by the above said order the balance was ordered to be refunded . 
By another order marked in the 

series they 

assessed 

to pay 
Rs. 60,216.30 . They were also ordered to pay surcharge during these 2 years 
By the time the order was made they had paid almost the whole amount. The 
Union counsel has not put a single question in cross- examination regarding this . 
So it has to be taken that the union has not challenged this part of the evidence. 
The Union wanted the account books and when the management brought them 
to the court the union has not asked them to exhibit any of them in this court. 
So the fact that the management paid sale tas during years 1961.65 and 1965-66 
is clearly established and during these 2 years they paid Rs 1,27,825.01 in 
addition to the surcharge . The fact that the manager or the employer paid 
sale tax on beedi leaves alone is not challenged . That it was paid on the sale 
of beedi leaves to the customers or more commonly described by the union as 
branch managers or contractors is also not denied . The union has no case 
that this management is liable to pay sale tax for any other sale effected by them . 
So I find that the employer paid sale tax on the sale of beedi leaves to the 
customers. 


same 


were 


49. The union contends that the beedi rollers are appointed by the employer 
and they control the manner in which the work is to be done. The union 
witnesses have all made an attempt to show that the beedi rollers are all 
G. 2179 /MC . 
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one trade mark . According to him the raw materials are not sold and the beedies 
are not purchased from him . He admits that receipts like Ext. Mi are given 
when beedies are handed over to the employer. There they state the price of the 
beedies also . When the employer gives tobacoo they give bills for that. There 
also they mention the price of tobacco. He has taken L2 licence . He also 
states that the employers maistries or foremen visit the branch occasionally to 
inspect the production . His remuneration is only the wages received by him 
for the beedies rolled by him . He controls the work in the factory . Regarding 
Ext. M1 he says that he does not usually get the whole amount mentioned in 
it. They deduct some amount but he does not know the basis on which they 
reduce it . He also admits that he used to issue receipts like Ext. M2 and M3 
from 1963. No amount is paid to the employer when he takes the raw materials 
He denies the suggestion that tobacco is purchased by him . There is the further 
information that he get Exts. M2 and M3 forms printed at the instance of the 
employer and at his expense. He has not described himself as a contractor. 
He is the branch manager. When certain documents like Ext. M2 and M3 are 
confronted in cross-examination it has come out that there are receipts issued 
from 1963. Ext. M2 is a receipt signed by him , and Ext, M3 is signed by his 
brother. Both are for the year 1968. But the witness has stated that he has 
been giving similar receipts from 1963. This will show that these are not receipts 
issued by the employer for the purpose of this case after the reference. He has 
made an attempt to show that the employer gets the receipts printed by him 
at the expense of the employer. In chief examination he stated that he is not 
purchasing raw materials and selling beedies to the employer. If it is the union s 
case that the real nature of transaction was attempted to be given a cover when 
there must be sufficient facts available to show that there was an attempt like 
that. The decision lays down that in such cases the court has to cut open the 
veil and find out the real nature of the transaction . But here the witness for 
the union has given a cover to the transaction . If only it had been stated that 
they are really giving such receipts and they are being given only because of the 
direction of the employer then things would have been different. The evidence 
of this witness shows that these persons have to issue bills when they hand over 
beedies. It is stated that he does not get the entire amount mentioned in the 
bill. If he gets the raw materials on credit naturally the employer will deduct 
the price of raw materials when he gives the amount. He has no case that he 
gets only the wages payable to the workers when he delivers the goods . 


17. WW4 is the president of the trade union and according to him the employer 
has appointed contractors , to get the beedies manufactured by way of clarifica . 
lion he adds that by contractors he means persons to whom raw materials are 
viven as if by sale and the transaction of purchase and sale is entered only by 
making book entries without any actual sale or purchase. According to him no 
price is paid by these persons whenever they receive raw materials and they do 
not get the price, when beedies are delivered . In cross -examination about this 

spect he says that sale tax is payable when there is sale of beedi leaves and 
book entries are made for the same. He has no idea about the sole tax paid 

this employer 
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48. The sale tax is payable only on the sale of beedi leaves, and if there are 
book entries they have to pay sale tax. WW5 is another beedi roller under . 
branch manager. He does not refer to these sales. So the question whether 
they really pay sale tax on the sale of beedi leaves is to be perused bctore further 
aspects are considered in this case . MW1 says that he purchases raw materials 
from the employer and sell beedies. He pays the necessary amount and employs 
workers to roll beedies. They are in every respect controlled by him . Accord . 
ing to him he pays the price of raw materials at the time of purchase and be 
obtains bills and receipts. Such receipts are produced and marked in this case 
as Ext. M8 series (3 in number). They are issued by the employer. It is 
Seen 
that 4 of these receipts were issued in 1961. Another one is for 1:365 and others 
are for 1966 and 1968. The union has not in any way challenged the correctness 
of these documents . Some of them were issued even prior to this reference order. 
So it can be concluded that these were issued in the ordinary course of business 
by the employer even prior to this reference . MW2 the manager also refers 
to the sale of raw materials. According to him the employer has no licence 
to roll beediés . No side tax is payable on - tobacco . The tax is payable only 
on beedi leaves. He proves the sale tax assessment orders for the years 1961.65 
and 1965-66 . They are marked as Exts . M10 series ( 2 in number). The sale 
tax is payable at the rate of 5 % . The amount of tax levied is also seen , 
is paid on the basis of beedi leaves sold to the customers. They sell tobacco 
also to the very same persons . Some of the sale bills are marked as Ext. M18 
series. It is the case of the employer that for the sale of beedi leaves they issue 
bills like Ext. M8 series and on the basis of these bills they pay sale tax. One 
of the orders is dated 31-3-1966 for the year 1961.65 . It is seen that they pai ! 
Rs 72,045.02 . as sale tax during that year and they were assessed to pay only 
Rs 67,608.74 and by the above said order the balance was ordered to be refunded . 
By another order marked in the same series they 

were assessed 
Rs 60,216.30 . They were also ordered to pay surcharge during these 2 years 
By the time the order was made they had paid almost the whole amount. The 
Union counsel has not put a single question in cross-examination regarding this . 
So it has to be taken that the union has not challenged this part of the evidence. 
The Union wanted the account books and when the management brought them 
to the court the union has not asked them to exhibit any of them in this court. 
So the fact that the management paid sale tas during years 1961.65 and 1965-66 
is clearly established and during these 2 years they paid Rs 1,27,825.01 
addition to the surcharge. The fact that the manager or the employer paid 
sale tax on beedi leaves alone is not challenged . That it was paid on the sale 
of beedi leaves to the customers or more commonly described by the union as 
branch managers or contractors is also not denied . The union has no case 
that this management is liable to pay sale tax for any other sale effected by them . 
So I find that the employer paid sale tax on the sale of beedi leaves to the 
customers . 


to pay 


49. The union contends that the beedi rollers are appointed by the employer 
and they control the manner in which the work is to be done. The union 
witnesses have all made an attempt to show that the beedi rollers are all 
G. 2179 /MC. 
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appointed by the employer and that the work is controlled by the supervisors 
of the employer. The witnesses have all stated that the supervisors come and 
inspect the branches at a regular intervals! The evidence of the witnesses 
will not conclusively show that such supervisors actually go there and 

super 
vise the work done there. The evidence also 

will not establish that the 
workers are all appointed by the employer. 


50. Then there is a contention that though there are these entries no sale 
actually takes place and really the employer retains the right over the goods 
handed over to the customers. It is also argued that the raw materials and 
beedies cannot be delivered to any person other than the employer. 


51. WW3 is one such contractor and he admits that he gives documents like 
Ext. M2 and M3 at the time of delivery of beedies . These are for the year 
1968. But he admits that he has been issuing receipts like Exts . M2 and M3 
even from 1963. So reliance can be placed on these documents to see , the 
conditions which existed regarding these matters during the periods prior to 
the date of reference. These are receipts issued by the so called branch 
managers for receipt of money at the time of delivery of beedies. The evidence of 
employer has also to be perused to see the true nature of this aspect. MW1 
says that they are purchasing raw materials and selling beedies. The counter 
foil books of the receipts issued at the time of sale is produced and marked 
as Ext. M9. But these books do not show the date for which they are issued 
but it is seen that they are for the years 1967 and 1968, evidently after the 
reference; hence much reliance cannot be placed on this. MW2 in his evi 
dence says that suitable beedies are purchased and labelled and packed by 
them and then only they become the beedies under their trade mark . It is 
the union s contention that this is the method invented by the management to 
cover the real nature of the transaction and for this they point out that these 
persons who get these raw materials are not free to deliver this , to other 
persons. As already stated the union witnesses 1, 2 and 5 are not aware of 
the real condition . WW3 says that he cannot hand over the beedies or raw 
materials to persons other than this employer. According to MWs 1 and 2 
they do not have the right over the goods once they are delivered . They also 
say that there is no stipulation that all those who take the raw materials 
shall deliver beedies to the employer. MW1 at one stage stated that he has 
no right to sell beedi leaves and tobacco to others but by the next sentence he 
adds that he cannot do so because he does not have licence to sell tobacco . 
The beedies are sold to the employer. The raw materials are sold by the em 
ployer and that is the very reason why they say that they lose their right 
over the raw materials the moment they are taken delivery of by the 
purchase or more clearly described by the employer as 

customers . WW3 
wanted to give an explanation to the bills and 

receipts . He said in re . 
examination that the bill books like Exts. M2 and M3 are printed by him at 
the expense of the employer and further questions about this were put to him 
in cross-examination and he stated that there are no documents to show this . 
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52. The 


& Case 


a 


union has not come out with 

that the sale of rat 
materials and purchase of beedies are only a cover given to the real nature 
of the transactions which is delivery of raw materials to the employers for 
rolling beedies . The management when they filed the reply statement caine 
forward with a case that they are only purchasers and sellers . The Union 
came forward with a case that they are only book entrics inade to give a 
veil to the real nature . Again when Union witnesses like WW3 gave evidence 
the union did not come forward with case that they give hills and 
receipts for money or materials paid or received. They do not say that they 
do this only to satisfy the employer who gives this colour to the transaction 
to make it a sale and purchase whereas really it is employer employee relation . 
ship . They have not cared to come forward with theactual or real transaction that 
they are doing . WW1, 2 and 5 are persons who have no direct knowledge 
about these aspects. The only person who can speak authoritatively is WW3 
and he has also not given a clear picture. In view of the evidence of MW1 
and 2 and also because of the sale effected and in the absence of any direct evidence 
it has to be concluded that the union has not established that the persons who 
take raw materials from the employer has no right to deliver them to persons 
other than the employer . 


53. Then there is a contention for the union that the management controls 
the manner in which the work is to be done by these employees by specifying 
the size and quality of beedies to be manufactured. The Union witnesses say 
that Sadhu Beedies are of a peculiar size and taste. It is also stated that the 
beedies which are not of the specified size are rejected . This amount of super 
vision may be sufficient because of the nature of the product. But here again 
the fact available in this particular case has to be perused . The conditions 
under which the raw materials are issued have already been discussed . Su.. 
witnesses have admitted that they have no idea about the exact transaction . 
WW4 has attempted to describe these persons as contractors but that is also 
Inot substantiated . Then there is the evidence of WW3. It has come out that 
he purchses raw materials and sells beedies and he issues necessary documents. 
In the case of sale the purchaser has the right to purchase articles of his choice. 
In this case nobody has alleged and proved that all the beedies are rolled as per 
the direction of the employer. WW3 admits that he cannot say whether there 
are other beedies also of this size available in the market. In a case where the 
employer prescribes the size and if there is an added condition that all beedies 

shall be manufactured using the employer s raw materials then it can be stated 
Phat there is a general direction regarding the size and taste . The Union in this 
case has not established that such conditions exist in the case of this employer . 
There is the testimony of MW2 that the beedies become Sadhu beedies only when 
they are labelled by them . He also says that there are other beedies also of 
the same size with the same type of thread used . The union has not alleged 
ind proved that these beedies are manufactured according to any size or quality 
prescribed . So in this case the union has not placed sufficient materials to con . 
clude that the employer has prescribed the size and the quality of beedies to 
be manufactured , 
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54. Then the union attaches importance to the agreements marked as Ext. Wi 
series. These are various agreements entered into between the various trade 
unions and beedi manufacturers regarding the wages and other benefits payable 
to the beedi rollers . Ext. W1 series No. 1 is dated 27-1-1964 . This is an agree. 
ment between 4 beedi manufacturers and trade unions. Some increase in the 
wages for rolling beedies is given by this document. The others are also similar 
agreements. The union says that in case of any demand they approach the 
employer and not these persons standing in between these workers and the 
employer. They are never approached and nobody invites them for conciliation 
conference and they do not participate in these conferences. So this according 
to them is sufficient to show that there exists really the relationship of employer 
employee between these two parties . The fact that the representatives of this emplo 
yer also have affixed their signature to these agreements is not disputed . It is no 
where mentioned in these agreements that this employer is only a purchaser of 
beedies. It is also not mentioned that this agreement as far as this management 
is concerned is only to give increased prices to the customers to see that the 
enhanced wages are paid to the beedi rollers . by the customers. It is no where 
stated that they are purchasers of beedies from their customers. In three of 
these agreements it is mentioned that they agree to see that increase is given 
to the workers under the contractors. There is another agreement dated 5-5-1961 
and that is between this employer and two others with the union . There the 
agreement is to increase the buying price of beedies to see that the workers under 
the contractors get enhanced wages. MW2 says that the word " contractor" is 
used to indicate the customers under them . He also explains that the situa 
tion at the time of this agreement was not conducive to use the word custo 

instead of contractor. The fact that some employers are purchasing 
beedies is admitted in the agreement. Even there they use the word con 
tractor. It is explained by the management that at the time of these agree. 
ments there was some amount of compulsion and so they had to use the 
word contractor instead of customer. It is also pointed out that there is no 
agreement between this employer alone on one part and the other trade 
unions on the other part. Some other employers are also parties to the 
settlement. These agreements make it clear that the so called customers or 
contractors 

not really fixing the wages payable to the beedi rollers. 
They have no freedom to do that. So I find that the wages payable to the 
beedi rollers were fixed by the employers and these customers were only to 
get these work done as per the terms and conditions agreed to between the 
employers and the union . The general statement is made by this union that 
this employer has employed this method only to escape the liabilities arising 
out of the provisions of the factories Act and other such enactments . None 
of the union witnesses in their chief examination have adverted to this fact. 
What the management has gained by employing this method and how they 
have avoided the provisions of the Factories Act is also not clear from their 
ritence . It is a general statement saying that this system enables them to 
drape liabilities. When MW2 was cross-examined the union counsel wanted 
some information about this and the witness simply denied this suggestion . So 


mer 


were 
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Case 


this is a 

where the union has not substantiated their case that the 
management has employed this method only to evade or escape the liabilities 
arising under certain enactments. 

55. In the statement filed by the union they mise a contention that the difference 
between the price of raw materials at which they are sold and the 
price at which 

the finished products that is beedies are purchased by the 
employer are almost at a fixed price and there is no fluctuation as is the 
usual practice in the trade. It has come out in evidence that these customers 
do not purchase raw materials at the market price. The explanation offered 
is that the customers feel that the employer will give the articles at : proper 
price and purchase at a proper price . It is for this reason they say that they 
are not making enquiries about the market price . The Union witnesses have not 
tried to establish their case that the difference in price is arranged in such it 
way that it is just sufficient to meet the wages of workers, incidental expenses 
and the remuneration to the so called contractors . In the absence of such 
evidence it may not be fair to conclude that the difference in prices denote 
only the above said charges. On this ground also the 

union s case fails . 
From all these it follows that the persons who get beedies rolled are not the 
branch managers, contractors or agents of the employer. The union has not 
established that 

beedi rollers are employed by the employer either by 
themselves or by their agents. There is nothing in this case to show that the 
production of beedi is supervised or controlled in any way by the employer. 
The Union also has not established that this employer is employing any 
particular method to cover the real nature of the transaction . For all these 
reasons find that the union has not made out a case to consider these 
heedi rollers as the workmen employed by the Management. Hence I find 
that the beedi rolling workers are not workers under the employer and so thes 
are not entitled to any bonus. 


the 


I 


I pass this award and this award shall come into force on the expiry of 
30 days after its publication in the Government Gazette. 


Calicut, 
16-9-1971. 


R. K. VENU NAYAR , 
Industrial Tribunal. Calicut. 
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APPENDIX 


Er marked on the side of the Union : 


Ext . Wi. Series ( 1) Copy of memorandum of settlement dated 27-1-1964 

between the Management of Sadhoo Beedi Depot Camore 

and 3 others and the unions. 
W1. Series (2 ) Copy of meinorandum of settlement dated 3-7-1967 

between Manager, Sadhoo Beedi Depot, Cannanore sind 
three others and the unions. 


W1. Series (3 ) Copy of memorandum of settlement dated 30-11-1965 
between the Management of 

Manglore Ganesh Beedi works, 
Cannanore and 5 others and the unions. 


W1. Series ( 4 ) Copy of memorandum of settlement dated 5-5-1961 

between the Manager. Sadhoo Beedi Depot, Cannanore and 2 
others and the unions. 


Erts . marked on the side of the Management. 
Ext. Mi. Receipt dated 20-6-1964 for Rs 570.00 issued by P. Gopalan . 

M2. Receipt dated 19-10-1968 for Rs. 504.74 issued by K. V. Raghayan . 
M3. Receipt dated 5-10-1968 for Rs. 604.21 issued by K. V. Raghavan . 
M4. Agreement dated 7-12-1968 between the 

management and 
workmen before Sri C. Kannan , M. L. A. 
M5. L. 2 Licence No. 321/60 dated 8-3-1960 issued to Sri C. P. Nanu 

by the Central Excise . 


M6. Series. Receipt for the year 1964-65 to 1968-69 showing the 
payment of profession 

tax by C. P. Narayanan to the 
Dharmadam Panchayat . 
M7. Duplicate of notice dated 6-2-1966 issued to C. P. Narayanan , by 

the Dharmadam Panchayat. 
M8. 

Series ( 12 Nos.) Receipts issued to C. P. Nanoo , Dharmadam 

by Sadhoo Peedi Depot (Ware house ), Cannanore . 
M9. Bill book for the period 17-4-1967 to 11-4-1969 . 
M10 . Series . Sales tax assessment orders for the years 1964-65 and 

1965-66 . 


M111 


Series. L2 licence issued to Sadhoo Beedi Depot, Cannanore by 
the Central Excise Department, 
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WW1. 


Witnesses examined on the side of the Union : 

Panuiyan Padmanabhan . 
WW2 Balan . 
WW3. Raghavan . 
WW4. 

C. Kannan . 


WW5. 


A. P. Pavithran . 


TVituesses examined on the side of the Management : 


MWI. 
MW2. 


C. P. Nanu 
M. Bharathan 


Korala Gazette No. 44 dated 16th November 1971. 
PART 1 


GOVERNMENT OF KERALA 
Labour & Social Welfare ( A ) Department 

NOTIFICATION 


No. 38648/A2/71/LSWD . 

Doted, Trivandrum , 16th October, 1971. 
The award of the Labour Court, Quilon in respect of the dispute between 
the General Manager, Kerala Electrical and Allied Engineering Co. Ltd., 
Kundara and the workmen of the above concern represented by the President, 
Allied Employees Federation , Kundara received by Government on 14-10-1971 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor , 

S. NAGARAJAN , 

Joint Secretary 
In the Labour Court (Kerala State) Qullon 

Quilon . 
Dated this the 28th day of August, 1971. 

Present: 
SHRI A. T. KUNHIKORA B. A., B. L., 

Presiding Officer 

in 
INDUSTRIAL DISPUTE No. 47/68 

Between 

THE GENERAL MANAGER , 
KERALA ELECTRICAL & ALLIED ENGINEERING CO., Ltd., 

KUNDARA 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE PRESIDENT, 

ALLIED EMPLOYEES FEDERATION , KUNDARA. 
Representations: 

Sri N. Palpu , 
Advocate, Quilon 

For the Managemer!! . 
Sri S. Gillarios , 
Advocate , Quilon , 
President, Allied Employees 
Federation . Kundara 

For the Federation . 


AWARD 


This is an Industrial Dispute between the General Manager, Kerala Electri 
ca ! & Allied Engineering Co. Ltd., Kundara and the workmen of the above 
concern represented by the President, Allied Employees Federation , Kundara 
G. 2137 / 

MC 


uver the termination of service of Sri P. Viswanathan , Press IIelper referred 
to this Court for adjudication under Section 10 (1) (c) of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947) by the Government of Kerala in their 
Order, Health & Labour (H ) Department, G. O. Rt. No. 1343/68/HLD ., Trivandrum , 
Dated 11-4-1968. 

2. The case of the federation stateci briefly is as follows. Sri Viswanathan 
was working in the Kerala Electrical and Allied Engineering Company, Kundara 
as a Press Helper. On 15th July , 1967 Sri Viswanathan went for work to 
This company. He had about 15 years of service then to his credit. When 
he went for work , he was told by the watcher that he shall not enter the 
factory as he had instructions to that effect from the General Manager. Then 
Sri Viswanathan met the General Manager and appraised him of this fact. 
The General Manager told him that he will not be allowed to work in the 
factory. From that date onwards, his services were terminated . There was no 
enquiry conducted against him for any misconduct. No notice was also 
given to him before his services were terminated . Subsequently on 25th March , 
1968 Sri Viswanathan was asked by the Management to continue in work, 
and accordingly he is working there. In the circumstances, it is the case of 
the federation that Sri Viswanathan is entitled to his back wages for the 
period he was kept out of work namely from 15th July , 1967 to 25th March , 
1968. It is also the case of the federation that the average monthly emolu 
ments of Sri. Viswanathan were Rs 175 and the back wages due to him from 
the management is estimated at Rs 1,458 . It is requested that an order may 
be passed directing the management to pay the back wages of Sri P. Viswa. 
nathan as stated above. 


3. The case of the management is that Sri Viswanathan is not entitled for 
sy back wages. Several contentions are raised by the management with a 
view to show that the claim for back wages by Sri Viswanathan is not 
sustainable. The first contention is that the case of Sri Viswanathan is not 
taken up by any registered trade union representing the particular worker 
at the time when the dispute arose or by a body of workmen in the manage 
ment concern representing him . There are several, unions of workmen in 
this concern namely, Kerala Electrical and Allied Engineering Workers Union , 
Electrical and Allied Workers Union , The Quilon District Engineering Workers 
Congress, The Electrical and Allied Industries Staff Association , The Kundara 
Government Industries Staff Association etc. Sri Viswanathan was a member 
of the kundara Electrical and Allied Employees Union and that he had not 
intimated the inanagement that he became the member of any other union . 
The President of the Allied Employees Federation addressed a letter to the 
Management on 27.4.1967 and from that letter, it can be seen that the parti 
cular union was not registered till that date . It is the case of the management 
that under Industrial Law and under the Code of Discipline in an Industry, 
the Allied Employees Federation cannot sponser the dispute . As regards the 
facts of the case, the contention of the management is that Sri Viswanathan 
antero the service in this concern on 17-6-1957 as a Press Helper. From the 

W : 14 pular in his attendance and was habitually absenting 


S 


bimself without leave. He had been warned several times, but he continued 
to be indiferent. As per the provisions of Clause 14 ( C ) of the Starling 
Orders of this concern , if a workman absents without leave , or rensins sent 
beyond the period of leave originally granted , or subsequently extend 1. h . 
shall lose his lien on his appointment unless he returns or applies 10 : 
within six days of such alsence and explains to the satisfaction of the mos 
ment or other ollicer empowered in this respect his reason for alisenting with 
out leave. ! this case , Sri Viswanathan absented himself without leave on 
8-7-1967 and continued to remain absent without any leave till 17-7-1997 and 
on that date, a registered notice was issued to him informing hin that he 
has lost his lien on his service and therefore he was treated as havin3 volun 
tarily left the services of the company. His naine was also struc ! off froid the 
rolls of the company. According to the manageinent, it was a Case o auto 
instic termination of the service of Sri Viswanathan as per the provisions of 
the standing orders for which no disciplinary action was necessary . The Kerala 
Electrical and Engincering Company Ltd., is a Government owned concern . 
The President of the Allied Employees Federation filed applications to the 
Honourable Chief Minister and Honourable Minister for Labour for getting relief 
for the worker Sri Viswanathan . The President also approached the then Minister 
for Industries Sri T. V. Thomas and placed demands of the worker 
Sri Viswanathan befcre him for assistance and settlement. The Minister ca !! for 
the relevant records and scrutinised them and he was satisfied that the stand 
the management was correct. However, the Honourable Minister is a matter of 
pure good -will , gave the President of the Federalion a proposal for relief to 
Sri P. Viswanathan on the following conditions: 


the 


( 1 ) That worker P. Viswanatha will be re -employed without any claim 

for the back wages for the period he was absent from 8-7-1967 to the 

date of re-employment. 
2) Sri Viswanathan should agree in writing that any more absenc 

out leave would entail automatic termination lien . 


These proposals were also cmbodied in an official letter dated 23rd March , 
1968 written by the Honourable Minister for Industries and addressed to the 
President of the Allied Employees Federation , Kundara . A copy of this letter 
was also sent to the General Manager of the concern . The President of the 
Allied Employees Federation accepted the proposals and approached the 
management concern with Sri P. Viswanathan and requested the management 
to re -employ the worker in terms of the proposal. The worker also requested 
in writing that he may be re- employed from 25-3-1968 and also agreeing that 
absent without leave will entail automatic termination of his lien . Under the 
circumstances, the management gave him work with effect from 25-3-1968 , and 
hence according to the management, the claim for back wages now advanced 
is frivolous and not acceptable. 


6. In pursuance of notice issued , the parties entered appearance and put 
in iheir respective statements as indicated anve On the side of the Federating . 


Sri Viswanathan was examined as W.W.I. 

On the side of the management, 
two witnesses were examined as E.Ws 1 and 2, and Exhibity E.1 to 1.4 were 
also got marked . 

5. The reference by the Government is with regard to the termination of 
service of Sri Viswanathan as Press llelper . Admittedly , Sri Viswanathan was 
taken back to the service on 25-3-1968 . The reference is daled 11-4-1968 . 
Therefore the only question for consideration in this case is whether Sri Viswa 
nathan is entitled for back wages for the period he was kept out of work . 
If services of Sri P. Viswanathan were terminated unjustifiably and illegally 
he is entitled for back wages. On the other hand , if the services of Sri Viswa 
nathan were terminated legally and justifiably he is not entitled for back wages. 
Therefore , the 

real question for consideration is whether the service of 
Sri Viswanathan was terminated illegally and unjustifiably ? The case of the 
Federation is that Sri Viswanathan was absent on 8-7-1967 and he had also 
sent a leave letter when Sri P. Viswanathan went for work , he was not allow . 
ed to work and from that date onwards, his services were terminated . The 
case of the management is thal from 8-7-1967 onwards, Sri Viswanathan 
absented himself from work without any leave , and accordingly , his services 
automatically terminated on 17-7-1967 as per the provisions of the standing 
orders. Sri Viswanathan had also not offered any explanation for his absence 
without leave . Therefore according to the management, the termination of the 
service of Sri. Viswanathan was quite legal and in accordance with the pro 
visions of the standing orders. Sri. Viswanathan as W.W.1 has sworn to the 
above mentioned case of the Federation . He has not even stated that he 
had absented himself from duty . E.W.1 is an upper division clerk in the 
management concern .. The case of the Federation is that Sri Viswanathan 
was on leave for one week from S- 7-1967 and he had sent leave application . 
There is nothing to show that Sri Viswanathan had sent any leave application 
apart from this mere statement. Sri Viswanathan , in his evidence as W.W.1 
also does not say that he had sent any leave application . On a reading of 
his evidence it would appear that he was not absent for any day . The case 
of the Federation is that he was on leave from 8-7-1967 onwards and when 
He went for work on 15-7-1967 he was told that he will not be allowed to 
work . Therefore the question for consideration is whether the service of 
Sri Viswanathan stood automatically terminated if he absented himself from 
duty without leave from 8-7-1967 to 15-7-1967. Exhibit E.4 is the Standing Orders 
of the concern . Clause 14 (C ) deals with the matter regarding absence without 
leave and it is as follows. " If a workman absents without leave or remain absent 
beyond the period of leave originally granted or subsequently extended , he 
sh :ul lose his lien on his appointment unless he returns or applies for leave 
within six days of such absence and explains to the satisfaction of the mana. 
gement or other officer empowered in this respect his reasons for absenting 
without leave " . The case of the management as already stated is that Sri Viswa 
nathan violated this rule and therefore he lost his lien on his appointment, 
since no explanation was offered , for his absence without leave . If Viswana. 
than has violated this provision in the Standing Orders it has to be considered 


were 


whether, an enquiry in the matter, was necessary before his services 
lerminated . Regarding this, we have got the decision of our Supreme Court 
reported at Page 883 , 1967 (II) LLJ. This was a case between the National 
Engineering Industries Limited , Jaipur and Hanuman and it was bold by the 
Supreme Court in that case as follows. "When the standing order provides 
that a workman will lose his lien on his appointment in case he does not join 
his duty within 8 days of the expiry of his leave , it obviously incans that his 
services are automatically terminated on the happending of the contingency . 
We do not understand how a workman who has lost his lien on his appoint. 
ment can continue in service thereafter. Where therefore a standing order 
provides that a workman would lose his lien on his appointment, if he does 
not join his duty within certain time after his leave expires, it can only mean 
that his service stands automatically Terminated when the contingency 
happens” . When this is the principle of law enunciated by the Supreme Court, 
if Sri P. Viswanathan had violated the above provision of the Standing Orders, 
his lien on his appointment stood automatically terminated . E.W.1 has given 
evidence to the effect that Sri Viswanathan absented himself without leave 
from 8-7-1967 onwards, and that he had not sent any leave application and 
that he had also not offered any explanation as to why he absented himself 
without leave. Exhibit E.1 is the memo issued to Sri Viswanathan by the 
General Manager of the concern stating this fact and intimating him that his 
service has been terminated , taking his absence without Icave as voluntarily 
leaving the service. Sri Viswanathan as W.W.1 would say that he has not 
received any such memo. Whether he has received any such memo or not, 
if he had violated the above provision of the Standing Orders, lis lien on his 
service terminated automatically . It is admitted that he was absent from 
8-7-1967 onwards till 15-7-1967. His case is that he had sent leave application. 
But there is no record to show that any leave application submitted . 
EW.1 has denied that Sri Viswanathan had sent any leave application . 
Under these circumstances, the service of Sri P. Viswanathan was terminated 
legally and justifiably as he had contravened the provisions of Clause 14 ( C ) 
of the Standing Orders. 


was 


6. Another contention of the Federation is that subsequently Sri Viswa 
nathan was reinstated in service with effect from 25-3-1968 and this would go 
to show that the service of Sri Viswanathan was terminated earlier without 
any justification . As regards this contention , the management has produced 
Exhibit E.2 a letter by the then Honourable Minister for Labour to the Presi 
dent of the Federation . From the letter, it is seen that the President of the 
Federation had discussions with the Honourable Minister regarding the case of 
Sri Viswanathan and finally the Minister wrote a letter to the President of 
the Federation stating that Sri Viswanathan should be re- employed without 
any claim for wages for the days on which he absented himself namely 
from 8-7-1967 till the date of such re-employment and that Sri Viswanathan 
should also agree in writing that any more absence without leave will entail 
automatic termination of his lien. The case of the management is that it was 
purely as a good will by the management at the intervention of the Minister 


$ 


that Sri Viswanathan was l e -employed on 

the date mentioned above. The 
President of the Federation in his evidence as EW.2 would say that he had 
not received any such letter from the Minister and he also did not take 
Sri Viswanathan to this concern for getting re- employed on the terms suggested 
in the letter of the Honourable Minister. Whether EW.2 had received from 
the Minister such a letter or not it is not very material in this case. This 
letter is produced by the management with a view to explain the circumstance 
under which Sri Viswanathan was re -employed . Exhibit E.2 is the original 
letter signed by the Honourable Minister . There is absolutely no reason as to 
why this explanation of the management should not be accepted . In the 
letter, it is clearly stated that Sri Viswanathan will be re-einployed without 
any claim for the wages for the period he was absent without leave. 

As 
such it is clear that Sri Viswanathan was re -appointed purely as a good - will 
and that the termination of the service of Sri Viswanathan for having violated 
the provisions of the Standing Orders was not done illegally or unjustifably. 
Thus , when it is seen that the service of Sri Viswanathan was terminated 
legally and justifiably because he had violated the particular provision of the 
Standing Order of the concern , there is no scope for a direction that he should 
be given back wages for the period for which he was absent. 


7. Before leaving this case, another contention raised by the management 
has also to be disposed of . According to the managernent, the Federation has 
not been registered then and therefore the Federation has no right to sponser 
the case of Sri Viswanathan and that the Federation has not produced any 
records to show that when the dispute arose, Sri Viswanathan was a member 
of this Federation . As, regards the contention that Sri Viswanathan was not 
a member of this union when this dispute arose, the President of the Federa. 
lion as EW . 2 has sworn to the fact that he was a member of the Federation . 
Exhibit E.3 is a letter written by the General Secretary of the Federation to 
the management of this concern informing the management that such a 
federation has been formed . Further, on the representation of the Federation, 
this case was referred to this Court by the Government. Under these circum 
stances, the contention of the management that this reference is not proper 
because it is not shown that Sri Viswanathan was & member of the Federa 
tion when this dispute arose is not sustainable . 


8. In the result, for the reasons already stated, I am to hold thet 
Sri P. Viswanathan is not entitled for any back wages us claimed by the 
Federation . No order to costs . An award is passed accordingly. 


This award will come into force on the expiry of 30 days after its publi 
ration in the Government Gazette . 


A. T. KUNHIKORA , 

Presiding omcer. 


7 


APPENDIX 


Witness examined on the side ol the Federation : 

W.W.1 : P. Viswanathan . 


Witnesses examined on the side of the management: 

EW.1: N. Sudhakarau 
EW.2 : S. Gillarios. 
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Echibits marked on the side of the Federation 

Ni . 


bithibits worked on the side of the Management: 
E.1: Copy, of Memo dated 17-7-1967 from Kerala Electrical & Allied 

Engineering Co. Ltd. to Sri P. Viswanathan . 
6.2: OMcial letter No. 186 /68 / M / Ind. Dated 23rd March , 1988 from the 

then Minister for Industries , to Sri Gillarios. 
E.3 : Letter dated 27-6-1907 from the General Secretary of the Allied 

Employees Federation , Kundara to the Management. 
E4: Standing Orders of the Company, 
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GOVERNMENT OF KERALA 

Revenue (C ) Department 

AMENDMENT NOTIFICATION 
No. 26551/C2/71/R . D. 

Dated , Trivandrum , 6th November 1971 , 
It is hereby notified for theinformation of the public that the unsurveyed tracts included in Aralam , 
Payam and Kappad Villages in Tellicherry Taluk in Cannanore District have been split up according to 
Malavaransfor the purpose of re-survey, that portions of it have been included in Aralam and Payam 
Villages and that the remaining portions have been divided into four villages. The names , approximate 
area and boundaries of Aralam , Payam and Kappad Villages consequent to the above changes are shown 
below : 
Name of the village 

Name after Area 

Boundaries 
before re-organisation re organisation 
1 . Aralam Ayyankunnu 6858.94 Hectares North East Mysore State 

South Aralam and Odamthodu 

Villages 

West Chavalpuzha 
2 . Aralam Odamthodu 8452-24 Hectares North Ayyankunnu Village 

East . Mysore State 
South · Kuttupuzha and 

Chinkannipuzha 
West Pala and Avilanivila kode 

Villages 
3 . Kappad 

Kappad 9637.94 Hectares North Chinkanni puzha and 

Mysore State 
East N. Wynad Taluk 
South Bayali Puzha 
West Kottiyur Village 


Name of the village 

Name after Area 

Boundaries 
before re-organisation re- organisation 
4 . Kappad Kottiyur 8400.94 Hectares 

North Bavalipuzha and 

Kuttupuzha 
East N. Wynad Taluk 
South Kannoth Reserve Forest 

and N. Wynad Taluk 
West Muringodi,Manoth 

Vekkalam and Todiyil 

Villages 
5 . Aralam 

Aralam 4634.86 Hectares 

North Ayyankunnu Villages 
( Surveyed and unsurveyed ) 

South Avilamivilakkod and 

Odamthode Village 
East Odamthode Village 

West Payam Village 
6 . Payam Payam -5830.39 Hectares 

North Taliparamba Taluk and 
(Surveyed and unsurveyed ) 

Mysore State 
East Aralam and Ayyankunnu 

Villages 
South Perumparamba and 

Avilamvilakkod Villages 
West Taliparamba Taluk and 

Perumparamba Village 
The Notification No. 11964 /B1/63/RD dated 28-10-1964 in which the revenue villages in Malabar 
area were reconstituted will be amended to this extent. 
( The area is approximate subject to alteration after finalisation of survey). 

By order of the Governor, 
A. K. K NAMBIAR , 

Secretary . 
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GOVERNMENT OF KERAL ) 

Abstract 


EXAMINATION - K . G. T EXAMINATION IN ENGINEERING GROUP 
CONDUCTING THE EXAMINATION IN 1971-72_FURTHER 

ORDERS ISSUED . 


SCHOOL EDUCATION N DEPARTMENT 
G. O. (Rt) 2497 /71 /S . Edn . 

Daled, Trivandrum , & h November 1971. 


Read:-1. From the Cominissioner for Government Examinations 

No. Ex. F1-17129 /70 , dated 6-7-1971 and 20-9-1971. 
2. Letier No. 05-17701 /71 dated 30-8-1971 and 23-10-1971 from 

the Director of TechnicalEucation , 
3. G. O. Rt. 1348/71/S . Edn . d: ted 15-6-1971 . 

ORDER 
In the G. O. read as third paper above, Government have accorded 
sanction to conduct one more Examination in K. G. T. Engineering Group 
in 1971-72. The Commissioner for Government Examinations has now 
sought clarification as to whether the Examination is intended only for the 
failed candidates or for all candidates . 

Government order that all candidates who want to appear for KIG. T. 
Examination in Engineering Group may appear for this last chance given 
to them in the year 1971-72 . No further chance will however be given 
under any circumstance . 

By order of the Governor , 
P. K. UMABANKAR , 

Secretary 


TO 


The Commissioner for Government Examinations. 
The Director of Technical Education . 
The Director of Public Relations. 
The General Secretary , Engineering Junior Technical Staff Associa 

tinn , Trivandrum . 
The Stock file. 
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Section iii 


കരളാ ഗവൺമെൻറ 


ലം ഡിപ്പാർട്ടുമെൻ 


പരസ്യം 


നമ്പർ 3423 - എച്ച്2 / 71 / ലാ . 

തിരുവനന്തപുരം, 1971 ആഗസ്ററ് 11 / 

1893 ശാവണം 20 . 
കേരള സംസ്ഥാന നിയമസഭയുടെതാഴെപ്പറയുന്ന ആക്ററ് പൊതുജനങ്ങ 
ളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു . നിയമസഭ പാസാ 
- ക്കിയ പ്രകാരമുളള ബില്ലിന് 1971 ആഗസ്ററ് 7 -ാം തീയതി പ്രസിഡൻറിൻറ 
അനുമതി ലഭിക്കുകയുണ്ടായി, 

ഗവർണ്ണരുടെഉത്തരവുപകാരം , 
പി . ഗോപാലകഷ്ണവാര്യർ , 

ലാ സെക്രട്ടറി, 


1971 - ലെ 25 -ാം ആക്റ് 


1971 - ലെ കേരള ഭൂപരിഷ്ക്കരണ ( ഭേദഗതി) ആക്ററ്. 
1963 - ലെ കേരള ഭൂപരിഷ്ക്കരണ ആക്ററ് വീണ്ടും ഭേദഗതിചെയ്യുന്നതി 
നുളള ഒരു ആക്ററ്. 
പീഠിക 1963 - ലെ കേരള ഭൂപരിഷ്ക്കരണ ആക്ററ ഇതിനുശേഷം 

കാണുന്ന ആവശ്യങ്ങൾക്കായി കേദഗതി ചെയ്യുന്നത് യുക്തമായി 

രിക്കയാൽ ; 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തിരണ്ടാം സംവൽസരത്തിൽ താഴെ 
പ്പറയും പ്രകാരം നിയമമുണ്ടാക്കട്ടെ: 
1 . ചുരുക്കപ്പേരും, ആരംഭവും:-( 1) ഈ ആക്ററിനം 1971 - ലെ 

കേരള 
ഭൂപരിഷ്ക്കരണ ( ഭേദഗതി) ആക്ററ് എന്ന് പേർ പറയാം. 

(2) 2 -ാം വകുപ്പ് ( ബി ) എന്ന ഖണ്ഡവും 3, 4, 8, എന്നീ 
വകുപ്പുകളും, 10 -ാം വകുപ്പ് ( എ ) , ( ബി ) എന്നീ ഖണ്ഡങ്ങളും 12 -ാം വകുപ്പും 
13-ാം വകുപ്പ്( സി ) എന്ന ഖണ്ഡവും 14 മുതൽ 18 വരെയുള്ള വകുപ്പുകളും 
(രണ്ടും ഉൾപ്പെടെ) 20 മുതൽ 22 വരെയുളള വകുപ്പുകളും (രണ്ടും ഉൾപ്പെടെം) 
1970 ജനുവരി 1 -ാം തീയതി പ്രാബല്യത്തിൽ വന്നിട്ടുള്ളതായി കരുതേണ്ടതും, 
ഈ ആക്ററിലെ ബാക്കിയുള്ള വ്യവസ്ഥകൾ ഉടൻതന്നെ ( പാബല്യത്തിൽ വരു 
ന്നതുമാകുന്നു . 
2. 2 -ാം വകുപ്പിൻറ 

ഭേദഗതി: -1963- ലെ കേരള ഭൂപരിഷ്ക്കരണ 
ആക്ററ് (1964- ലെ ]) ( ഇതിനുശേഷം പ്രധാന ആക° റം " എന്നാണ് പറയപ്പെ 
ടുക) 2 -ാം വകുപ്പിൽ, 

G. 2104 


v 


പകരം 


( എ ) (25) -ാം ഖണ്ഡത്തിൽ VI- 0ം വിശദീകരണത്തിന് ശേഷം താഴെ 
പറയുന്ന വിശദീകരണം ചേർക്കേണ്ടതാകുന്നു , അതായത്: 

വിശദീകരണം VII- കേരള ഗവൺമെൻറിൻറയേം അഥവാ ഇൻഡ്യയിലെ 
മറേറതെങ്കിലും സംസ്ഥനാഗവൺമെൻറിൻറയോ അഥവാ ഇൻഡ്യാ ഗവൺമെ 
ൻറിന്റെയോ കൈവശമുളളതോ, ഉടമയിലുള്ളതോ ആയ ഭൂമിയിൽ സ്ഥിതി 
ചെയ്യുന്ന ഭവനമോ, അഥവാ കുടിലോ കൈവശം വച്ചിരിക്കുന്ന ഒരാളെ കൂടി 
കിടപ്പുകാരനായി കരുതുന്നതല്ലെന്ന് സംശയനിവാരണത്തിനായി ഇതിനാൽ 
( പഖ്യാപിക്കുന്നു ; 

( ബി ) (33 ബി ) എന്ന ഖണ്ഡത്തിന്റെ വിശദീകരണത്തിൽ "എന്നാൽ 
അങ്ങനെയുള്ള കൂട്ടിച്ചേർക്കലിന് തൊട്ടു മുമ്പ് എന്ന് തുടങ്ങി, “ കരുതപ്പെ 
ടേണ്ടതാണ് എന്നവസാനിക്കുന്ന ഭാഗത്തിനു 

താഴെപ്പറയുന്നത് 
ർക്കേണ്ടതാകുന്നു , അതായത്: 
എന്നാൽ, 

(i). അപകാരം കൂട്ടിച്ചേർക്കുന്നതിനു തൊട്ടുമുമ്പു ആ (പദേശം 
ഒരു തദ° ദേശാധികാരസ്ഥാപനത്തിന്റെ അതിർത്തിക്കുളളിൽ ആയിരുന്നിട്ടുളള 
പക്ഷം, ആ തദ്ദേശാധികാരസ്ഥാപനത്തിന്റെ അതിർത്തിക്കുളളിൽ തുടരു 
ന്നതായും; 

(ii ) അപകാരം കൂട്ടിച്ചേർക്കുന്നതിന് തൊട്ടു മുമ്പ് ആ പ്രദേശം ഒരു 
തദ്ദേശാധികാരസ്ഥാപനത്തിന്റെ അതിർത്തിക്കുളളിൽ ആയിരുന്നിട്ടില്ലാത്ത 
പക്ഷം ഒരു പഞ്ചായത്തിന്റെ അതിർത്തിക്കുളളിൽ ആയിരിക്കുന്നതായും 
കരുതപ്പെടേണ്ടതാണ്. 
3 

65 -ാം വകുപ്പിന്റെ ഭേദഗതി പ്രപധാന ആക്ററ് 65 -ാം വകുപ്പ് (1) എം 
ഉപവകുപ്പിൻറ ക്ലിപ്തനിബന്ധനയ്ക്കു ശേഷം താഴെപ്പറയുന്ന വിശദീ 
കരണം ചേർക്കേണ്ടതാകുന്നു , അതായത്: 
" വിശദീകരണം - ഈ 

ഉപവകുപ്പിൽ 

( പൊതു സ്വഭാവമുളള ഒര 
സ്ഥാപനം” എന്നതിൽ ഒരു പൊതു ടസ ° ററും ഒരു വക്കഫും ഉൾപ്പെടുന്നതാ 
കുന്നു . 
4. 72 (എഫ്) എന്ന വകുപ്പിൻറ ഭേദഗതി: - ( പധാന 

72 
(എഫ്) എന്ന വകുപ്പിൽ - 

(1) -ാം ഉപവകുപ്പിൽ, “ ഗസററിലും മറ്റുവിധത്തിലും " 
തിനു പകരം, “ അ പ്രകാരമുളള വിധത്തിൽ എന്നതു ചേർക്കണം. 
( ബി ) (3 ) -ാം ഉപവകുപ്പിൽ " (1) -ാം ഉപവകുപ്പു പ്രകാരമുളള 

ഒരു 
നോട്ടീസ് ഗസററിൽ എന്നതിനു പകരം “(1) -ാം ഉപവകുപ്പിൽ പറയുന്ന വിധ 
ത്തിലുളള ഒരു നോട്ടീസ എന്നത് ചേർക്കണം. 
( സി ) ( 5) -ാം ഉപവകുപ്പിൽ - 
(i) (എച്ച്) എന്ന ഖണ്ഡത്തിൽ 

(ii) (എച്ച്) എന്ന ഖണ്ഡത്തിനുശേഷംതാഴെ പറയുന്ന ഖണ്ഡം 
ചേർക്കേണ്ടതാകുന്നു , അതായത് : -- 

""( എച്ച് എച്ച്) ഭൂഉടമയോ, അഥവാ മദ്ധ്യവർത്തിയോ പൊതു സ്വഭാ 
വമുളള മതപരമോ ധർമാർത്ഥമോ അഥവാ വിദ്യാഭ്യാസപരമോ ആയ ഒരു 
സ്ഥാപനമായിരിക്കുകയും, നഷ്ടപതിഫലത്തിനു പകരം വർഷാശനത്തിന് 


1 ) 


ആക്ററ 


( എ ) 


എന്ന 


X 


X 
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c: 


അർഹതയുബായിരിക്കുകയും ചെയ്യുന്ന പക്ഷം 12 പാരമ. !!! 1 ഷാശന 
ത്തുക; 

5. 72 (എൻ) എന്ന വകുപ്പിൻറ ഭേദഗതി: -പധാന അകററ ° 72 കി . 
എന്ന വകുപ്പ് (1) -ാം ഉപവകുപ്പിനുശേഷം താഴെപ്പറയുന്ന ഉപ വകപ്പു കാ 
ചേർക്കേണ്ടതാകുന്നു . അതായത : 

"( I എ ) പൊതുസ്വഭാവമുള്ള മതപരമോ, ധർമാർത്ഥമോ, വിദ്യാഭ്യാസ 
പരമോ ആയ ഒരു സ്ഥാപനത്തിനും വർഷാശനത്തിനുവേണ്ടിയുള 
അപേക്ഷ നിലവിലിരിക്കുകയോ അഥവാ 72 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പ 
പകാരം ഗവൺമെൻറ് പരസ്യപ്പെടുത്തുന്ന തീയതിയിൽ നിലവിലിരിക്കുന്ന 
തായി കരുതപ്പെടുകയോ ചെയ്യുകയാണെങ്കിൽ ആ അപേക്ഷ 1971 - ലെ കേരള 
ഭൂപരിഷ്ക്കരണ ( ഭേദഗതി) ആക്ററ് ഗസററിൽ പരസ്യപ്പെടുന്ന 

തീയതി 
റദ °ദാകുന്നതും, അപകാരമുളള ഏതെങ്കിലുംഅപേക്ഷാ ( 1) പ്രകാരം പ്രസിദ് 
ധപ്പെടുത്തിയ തീയതിക്കു ശേഷം ബോധിപ്പിക്കുകയാണെങ്കിൽ, ആ അപേക്ഷ 
ലാൻഡ് ബോർഡിനു ലഭിക്കുന്ന തീയതി റദ °ദാകുന്നതുമാകുന്നു . 

(1 ബി ). (1 എം . എന്ന ഉപവകുപ്പുപ്രകാരം അപേക്ഷ റദ്ദാകുന്ന 
പൊതുസ്വഭാവമുളള മതപരമോ, ധർമ്മാർത്ഥമോ, വിദ്യാഭ്യാസപരമോ ആയ 
ഒരു സ ° ഥാപനത്തിന നൽകേണ്ട വർഷാശനം 72 ( എഫ്) എന്ന വകുപ്പാ 
പകാരം ലാൻഡ് ടബ്യൂണൽ തീർപ്പാക്കേണ്ടതും, അപകാരം തീർപ്പാക്കുന്ന 
തിന് 66 -ാം വകുപ്പ് ബാധകമാകുന്നതല്ലാത്തതുമാണെന്ന് സംശയ നിവാരണത്തി 
നായി ഇതിനാൽ വ്യക്തമാക്കുന്നു . 

6. 75 -ാം വകുപ്പിൻറ ഭേദഗതി: പ്രധാന ആക്ററ് 75 -ാം വകുപ്പിൽ ( എ ) 
( എ ) എന്ന ഉപവകുപ്പിൽ, 

""ഭൂമി വിലയ്ക്കെടുക്കുന്നതിനുളള പെലവിൻ എന്നതിനു പകരം 
"ഭൂമി 

വിലയ്ക്കെടുക്കുന്നതിന് നൽകേണ്ട നഷ്ട പതിഫലത്തുകയുടെ 
എന്നത് ചേർക്കണം: 

( ബി ) (3 ബി ) എന്ന ഉപവകുപ്പിനുശേഷം 
താഴെ പറയുന്ന 
വകുപ്പ് ചേർക്കേണ്ടതാകുന്നു , അതായത് 

"(3 ബി ബി ) കുടികിടപ്പുകാരൻ (3 ബി ) എന്ന ഉപവകു പ്പനുസരിച്ച് 
വിലയ്ക്കെടുത്ത ഭൂമിയിലേക്ക് ആ ഉപവകുപ്പുപ്രകാരമുളള അർത്ഥന അന യാ 
ളുടെ മേൽ നടത്തുന്ന തീയതി മുതൽ ഒരു മ സക്കാലത്തിനകം മാറുന്നില്ലെങ്കിൽ 
ആ ഉപവകുപ്പിൽ പറഞ്ഞിട്ടുളള ഉദ്യോഗസ്ഥൻ അയാൾ താമസിക്കുന്ന കടി 
കിടപ്പിൽ നിന്നും അയാളെ ഒഴിപ്പിക്കാൻ ഇടയാക്കേണ്ടതാണ്. 

( സി ) ( 3 ഡി ) എന്ന ഉപവകുപ്പിനു പകരം താഴെ പറയുന്ന ഉപവകുപ്പ് 
ചേർക്കേണ്ടതാകുന്നു , അതായത്: 

""( 3 ഡി ) (3 ബി ) എന്ന ഉപവകുപ്പുപകാരമോ, അഥവാ (3 ബി ബി 
എന്ന ഉപവകുപ്പു പ്രകാരമോ ആവശ്യപ്പെടുന്ന പ്രകാരം കുടികിടപ്പുകാരൻ മാറ 
കയാണെങ്കിൽ അതതു സംഗതിപോലെ അയാൾ ഏതു ഭൂമിയിലാണം മാറി 
ത്താമസിക്കുന്നത് അഥവാ മാറിത്താമസിക്കുവാൻ ബാദ്ധ്യസ്ഥനായത് ആ 
ഭൂമിയുടെഉടമാവകാശത്തിനും കവശത്തിനും അപകാ മുളള ഭൂമി ! അയാ 
ളുടെ പേരിൽ രജിസ്ററർ ചെയ്യുന്നതിനും അ യാൾക്ക് അവകാശമുണ്ടായിരിക്കു 
ന്നതാണ് .; 

( ഡി ) (32) എന്ന ഉപവകുപ്പിൽ വിലയ്ക്കെടുക്കലിന്റെ 
വിൻ എന്നതിനു പ .3 രം " വിലയ്ക്കെടുക്കുന്നതിന് 

നം 3 ഭ 

നഷ 5 
( പതിഫലത്തുകയുടെ എന്നത് ചേർക്കണം. 


ചല 
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7 . 

77 -ാം വകുപ്പിനു പകരം പുതിയ വകുപ്പു ചേർക്കൽ. പ്രപധാന 
കററ് 77 -ാം വകുപ്പിനു പകരം. താഴെ പറയുന്ന വകുപ്പ് ചേർക്കേണ്ടതാ 
കുന്നു , അതായത്: 

:27 . പില സംഗത കളിൽ കുടികിടപ്പു മാറ്റുന്നത് നടപ്പാക്കുന്നതി 
നുളള നടപടി.- ( 1) : 75 -ാം വകുപ്പ് ( 2) -ാം ഉപവകുപ്പോ; അഥവാ ( 4 ) -ാം ഉപ 
വകുപ്പോ പ്രകാരം ഭൂമി കൈവശമുളളയാൾ പുതിയ സ്ഥലത്തേക്ക മാറാൻ 
നടത്തുന്ന അർത്ഥന കുടികിടപ്പുകാരൻ അനുസരിക്കാതിരിക്കുകയാണെങ്കിൽ 
അപകാരമുളള ആൾക്ക് കുടികിടപ്പു മാററുന്നതു . സംബന്ധിച്ച് 80 ബി . 
എന്ന വകുപ്പു പ്രകാരം അപകാരമുള ദരർത്ഥന അനുസരിപ്പിക്കുന്നത് ന 
പ്പാക്കാൻ ഉള്ള ഒരു അപേക്ഷ സ്വീകരിക്കാൻ അധികാരമുളള ലാൻഡ് ടബൂ 
ണലിൻറയ ക്കൽഅപേക്ഷ ബോധിപ്പിക്കാവുന്നതാകുന്നു . 

എന്നാൽ, കുടികിടപ്പുകാരന് തപാൽമാർഗ്ഗം രജിസ്ററർ ചെയ്ത് ഒരു 
മാസ ത്ത നോട്ടീസ് നൽകാതെ ഈ ഉപവകുപ്പു പ്രകാരമുളള 

യാതൊരപേ 
ക്ഷയും കൊടുക്കാൻ പാടില്ലാത്തതാകുന്നു . 

( 2 ) ലാൻഡ് ടബ്യൂണലിന് യുക്തമെന്ന് തോന്നുന്ന പ്രകാരമുളള 
അ ന്വഷണ വിചാരണയ്ക്കു ശേഷവും അതതു സംഗതിപോലെ 75 -ാം വകുപ്പ് 
( 2) -ാം ഉപവകുപ്പിലോ, അഥവാ ( 4 ) -ാം ഉപവകുപ്പിലോ പറഞ്ഞിട്ടുളള എല്ലാ 
വ്യവസ്ഥകളുംഅപേക്ഷകൻ അനുസര ച്ചിട്ടുണ്ടെന്ന് ബോദ്ധ്യപ്പെടുന്നതാ 
യാൽ ഉത്തരവിൽ (പത്യേകം പറയാവുന്ന പ്രകാരമുളള തീയതിക്കു മുമ്പ്കുടി 
കിടപ്പുമാറ്റാൻ കുടികിടപ്പുകാരനോട് ആവശ്യപ്പെട്ടുകൊണ്ട് ഒരു 

ഉത്തരവ 
പാസാക്കാവുന്നതാകുന്നു . 

എന്നാൽ, കുടികിടപ്പ് സംബന്ധിച്ചു 80 സി എന്ന വകുപ്പു പകാരം 
കയസർട്ടിഫിക്കറ്റ് നൽകിയിട്ടുളള ഏതെങ്കിലും സംഗതിയിൽ അ പ്രകാരമുളള 
യാതൊരുത്തരവും പാസാക്കാൻ പാടില്ലാത്തതാകുന്നു . 

( 3 ) ( 2 ) -ാം ഉപവകുപ്പു പ്രകാരമുളള ഊാവിൽ (പ്രത്യേകം പറഞ്ഞി 
ട്ടുളള തീയതിക്കു മുമ്പ് കുടികിടപ്പുകാരൻ കുടികിടപ്പു മാറുന്നില്ലെങ്കിൽ 
ലാൻഡ് ടബ്യൂണലിന് കുടികിടപ്പുകാര ന കുടികിടപ്പിൽ നിന്ന് ഒഴിപ്പി 
ക്കാൻ ഇടയാക്കേണ്ടതാകുന്നു . 

8. 80 ഏ . എന്ന വകുപ്പിൻറ ഭേദഗതി -പധാന ആക്ററ് 80 ഏ . എന്ന 
വകുപ്പിൽ - 

( എ ) (4) -ാം ഉപവകുപ്പിനോട് താഴെ പറയുന്ന ക്ലിപ്തനിബന്ധന 
കൂട്ട ച്ചേർക്കേണ്ടതാകുന്നു , അതായത്: -- 

എന്നുതന്നെയുമല്ല , ഒരു കുടികിടപ്പോ, അഥവാ ഒന്നിലധികം കുടികിടപ്പോ 
ഉളള ഏതെങ്കിലും ഭൂമി കൈവശമുളള ഏതെങ്കിലും ആൾ 1969 മൂല് 1 -ാം 
തീയതിയോഅഥവാ അതിനു ശേഷമോഅപ്പോഴും 1970 ജനുവരി 1 

തീയ 
തിക്കു മുമ്പും ആ ഭൂമി സ്വമേധയാ കൈമാറം ചെയ്തിട്ടുണ്ടെങ്കിലോ അഥ വാ 
1970 ജനുവരി 1 -ാം തീയതിയോ അതിനു ശേഷമോ- സ്വമേധയാ 
ചെയ്യുകയാണെങ്കിലോ കുടികിടപ്പുകാരനോ അഥവാ കുടികിടപ്പുകാരിൽ 
ഓരോരുത്തനുമാ അങ്ങനെയുളള കൈമാറാം നടന്നിട്ടില്ലായിരുന്നുവെങ്കിൽ 
അ ാ . ക്ക് വാങ്ങിക്കാൻ അർഹതയുണ്ടായിരിക്കുമായിരുന്ന അതയും 
വിസ്തീർണ്ണമുളള ഭൂമി വാങ്ങിക്കുന്നതിന് അവ കാശമുണ്ടായിരിക്കുന്നതാണ് . 

( ബി ) 8 -ാം ഉപവകുപ്പിനുശേഷം താഴെ പറയുന്ന ഉ വകുപ്പ് ചേർക്കേ 
ണ്ടതാകുന്നു , അതായത്: 


ക മാററം 
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"(8 എ ) ( 7) -9, (8) • ഉപവകുപ്പുകളിൽ 
എന്നുതന 
ന്നാലും, കുടികിടപ്പ് സ്ഥിതിചെയ്യുന്നഭൂമിയുടെ വാർഷനാ, (3 ) വ 
ഭൂമി കൈവശമുളള ആളോഅപകാരമിളള ഭൂമി ഒ എ ജിമിയുടെ 5 ദ IL. വാ 
ഒന്നിൽ കൂടുതൽ ജൻമികളുടെയോ കീഴിൽ കെവശംവച്ചുകൊണ്ടിരിക്കും," 
അങ്ങനെയുളള ജൻമിയുടെയോ, ജൻമികളുടെയോ അ 1: കാശം ഉട മാവകാശം വ 
കാശബന്ധംഎന്നിവ 72 -ാം വകുപ്പു പ്രകാരം ഗവണ്മെൻറിൽ നിക." ഷിപ്(താ 
കാതിരിക്കുകയും ആ ഭൂമിയുടെ കൈവശക്കാരനും ജൻമി മാ :2 നം. കാ 
അവരും കുടികിടപ്പുകാരൻ കയവിലയുടെ തൻറ ഓഹരി 

കൊടുക്കേണ്ടതി 
ല്ലെന്ന് രേഖാമൂലം സമ്മതിക്കുകയും ചെയ്യുന്ന സംഗതികളിൽ കുടികിടപ്പ 
കാരൻ കയവിലയുടെതന്റെ ഓഹരി കൊടുക്കുന്നതിന് ബാദ്ധ്യസ്ഥനാണ 
താകുന്നു . 

80 ബി എന്ന വകുപ്പിൻറ ഭേദഗതി. - പധാന അകററ് 80 ബി എന്ന 
വകുപ്പിൽ ( 3) -ാം ഉപവകുപ്പിനാട് താഴെപ്പറയുന്ന കിപ്തനിബന്ധന 
ചേർക്കേണ്ടതാകുന്നു , അതായത് 

എന്നാൽ കുടികിടപ്പ് സം ബന്നിച്ച് 77 -ാം വകുപ്പ് (1) 9ം ഉപവകുപ്പ 
( പകാര , ഒരു അപേക്ഷ തീർപ്പാകാതെ നിലവിലിരിക്കുകയാ . : കിൽ അ 
അപേക്ഷ തീർപ്പാക്കുന്നതിനുമുമ്പ് ലാൻഡ് ടബ്യൂണൽ ഈ വകുപ്പ 
പകാരം യാതൊരുത്തരവും പാസ്സാക്കാൻ പാടില്ലാത്തതാകുന്നു . 

10. 80 സി എന്ന വകുപ്പിന്റെ വേഗതി. - പധാന ആക്ററ് 80 സി എന്ന 
വകുപ്പിൽ, 

( എ ) (1) -ാം ഉപവകുപ്പിൽ “കുടികിടപ്പുകാരൻ 8 എ എന്ന വകുപ്പ് 
(8) -ാം ഉപവകുപ്പുപ്രകാരം താൻ കൊടുക്കേണ്ടതായ കയവിലയുടെആദ്യ ഗഡു 
80 ( ബി ) എന്ന വകുപ്പ്( 3) -ാം ഉപവകുപ്പു പ്രകാരമുളള ലാൻഡ് ടബൂ ന 
ലിൻ ഉത്തരവ് അവസാനമായിത്തീരുന്ന തീയതി മുതൽ ആറു മാസക്കാലത്തി 
നകം ലാൻഡ് ടബ്യൂണലിന്റെയടുക്കൽ കെട്ടിവെക്കേണ്ടതാകുന്നു . എന്ന 
തിനു പകരം “കുടികിടപ്പുകാരൻ കയവിലയുടെ തന്റെ ഓ ഹരി നൽകാൻ 
ബാദ്ധ്യസ്ഥനാകുന്നപക്ഷം, അയാൾ അതിന്റെ ആദ്യ ഗഡു 80 ( ബി ) എന്ന 
വകുപ്പ്(3) -ാം ഉപവകുപ്പു പ്രകാരമുളള ലാൻഡ് ടബ്യൂണലിന്റെ ഉത്തരവ 
അവസാനമായിത്തീരുന്ന തീയതി മുതൽ ആറു മാസക്കാലത്തിനകം ലാൻഡ 

ബ്യൂണലിന്റെയടുക്കൽ കെ ട്ടി വ യ്ക്കേ ണ്ട ത ാ ക ന്നു . 
ർക്കണം. 
( ബി ) (2 ) -ാം ഉപവകുപ്പിന 

താഴെപ്പറയുന്ന ഉപവകുപ്പ് 
0 ർക്കേണ്ടതാകുന്നു , അതായത് - 

( 2) . (I) -ാം ഉപവകുപ്പിൽ വ്യവസ്ഥ ചെയ്തിട്ടുളള കയവിലയുടെ 
ആദ്യ ഗഡു കെട്ടിവയ്ക്കുമ്പോഴോ അഥവാ 80 ( എ ) എന്ന വകുപ്പ് ( 8) -ാം ഉപ 
വകുപ്പിൽ വ്യവസ്ഥ ചെയ്തിട്ടുളള ( പകാരമുളള കയവില ഒന്നായി കെട്ടി 
വയ്ക്കുമ്പോഴോ അഥവാ കുടികിടപ്പുകാരൻ കയവിലയുടെ തന്റെ ഓഹരി 
കൊടുക്കാൻ ബാദ്ധ്യസ്ഥനല്ലാത്തപക്ഷമോ 80 ( ബി ) എന്ന വകുപ്പ്(3) -ാം 
വകുപ്പാപകാരമുളള ലാൻഡ് ടബൂ ണലിന്റെ ഉത്തരവ് അവസാനത്തേതായി 
ത്തീർന്നശേഷം 80 ( ബി ) എന്ന വകുപ്പ് ( 5) -ാം ഉപവകുപ്പിൽ വ്യവസ്ഥ 
ചെയ്തിട്ടുളളപകാരം തട്ടിക്കഴിച്ചശേഷം കുടികിടപ്പുകാരനിൽ നിന്നും 
യാതൊരു കയവിലയും ചെല്ലാനില്ലെങ്കിലോ ലാൻഡ് ഐ ടബ്യൂണൽ നിർണ്ണയി 
ക്കപ്പെടാവുന്ന ഫാറത്തിലും നിർണ്ണയിക്കപ്പെടാവുന്ന വിവരങ്ങൾ അടങ്ങിയ ത 
മായ ഒരു കയസർട്ടിഫിക്കറ്റ് നൽകേണ്ടതും, അപ്പോൾ ഭൂവുടമയുടേയും 


എ ന്ന ത 
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മദ്ധ്യവർത്തികൾ ആരെങ്കിലുമുണ്ടെങ്കിൽ അവരുടേയും, ഭൂ ഉടമയല്ലാത്തപക്ഷം 
വാങ്ങാൻ അനുവദിച്ച ഭൂമിയുടെ കൈവശക്കാരൻറയും 

അവകാശം ഉടമാവ 
കാശം, അവകാശബന്ധംഎന്നിവ അതതുസംഗതിപോലെ അപകാരം കെട്ടിവ 
യ്ക്കുന്ന തീയതി മുതൽക്കോ അഥവാ അതതു സംഗതിപോലെ പ്രസ്തുത 
( 3) -ാം ഉപവകുപ്പുപ്രകാരമുളള ലാൻഡ് ടബ്യൂണലിന്റെ ഉത്തരവ് അവസാ 
നത്തതാകുന്ന ത യതിമുതൽക്കോ എല്ലാ കുടിക്കടെങ്ങളിൽനിന്നും വിമുക്ത 
മായി കുടികിടപ്പുകാരനിൽ നിക്ഷിപ്തമാകുന്നതാണ്. 

( സി ) ( 4) -ാം ഉപവകുപ്പിനുശേഷം താഴെപ്പറയുന്നഉപവകുപ്പ്ചേർക്ക 
ണ്ടതാകുന്നു , അതായത് 

" ( 4 എ ) കുടികിടപ്പുകാരന് നൽകിയ ( കാസർട്ടിഫിക്കററ് ഭൂമിയുടെ 
മറെറാരു ഭാഗത്തെ സംബന്ധിച്ചുള്ളതായിരിക്കുകയും, അരി പകാരമുളള സർട്ടി 
ഫിക്കറ്റ്നൽകിയശേഷം ന്യായമായ സമയത്തിനകം കുടികിടപ്പുകാരൻ നിലവി 
ലുളള കുടികിടപ്പ് ഒഴിയാതിരിക്കുകയും ചെയ്യുന്നപക്ഷം, ലാൻഡ് ബൂ 
ണൽ അയാളെ നിലവിലുളള കുടികിടപ്പിൽനിന്നും ഒഴിപ്പിക്കാൻ ഇടയാക്കേണ്ട 
താകുന്നു . 

81 -ാം വകുപ്പിൻറ ഭേദഗതി.പ്രപധാന ആക്ററ് 81 -ാം വകുപ്പ് 
(1) -ാം ഉപവകുപ്പ് ( എ ) എന്ന ഖണ്ഡത്തിൽ II-ം വിശദീകരണത്തിനുശേഷം 
താഴെപ്പറയുന്ന വിശദീകരണം ചേർക്കേണ്ടതാകുന്നു. അതായത്, 

( വിശദീകരണം III- ഈ ഖണ്ഡത്തിന്റെ ആവശ്യാർത്ഥം “ മററ് അധി 
കാരസ്ഥാനം എന്നതിൽ കേരള ഗവൺമെൻറിൻറയോ, ഇൻഡ്യയിലെ മറേറതെ 
ങ്കിലും സംസ്ഥാന ഗവൺമെൻറിൻറയോ അഥവാ . ഇൻഡ്യാ ഗവൺമെൻറി 

ൻറയോ ഉടമയിലോ നിയന്ത്രണത്തിലോ ഉളള ഒരു കോർപ്പറേഷൻ ഉൾപ്പെടുന്ന 
താകുന്നു . 

12. 82 -ാം വകുപ്പിൻറ ഭേദഗതി. പ്രധാന ആക° ററ് 82 -ാം വകുപ്പിൽ 
(3 ) -ം , (4 ) - ഉപവകുപ്പുകൾക്കു പകരം താഴെപ്പറയുന്ന ഉപവകുപ്പുകൾ ചേർക്കേ 
ണ്ടതാകുന്നു , അതായത്-- 

“(3 ) ഒരു കുടുംബത്തിൻറയോ, പ്രായപൂർത്തിയായവനും അവിവാ 
ഹിതനുമായ ഒരാളുടെയോ വകയോ, കൈവശമിരിക്കുന്നതോ ആയ ഭൂമിയുടെ 
വിസ്തീർണ്ണം കണക്കാക്കുമ്പോൾ 

( എ ) അപ്രകാരമുളള ഒന്നോ അതിലധികമോ അംഗങ്ങൾ ആ പ്രകാര 
മുളള കുടുംബത്തിലെ അംഗമോ അംഗങ്ങളോഅല്ലാത്ത മറ്റ് ഏതെങ്കിലും ആളു 
മായോ, ആളുകളുമായോകൂട്ടായോ അഥവാ അങ്ങനെയുളള പായപൂർത്തിയായി 
വനും അവിവാഹിതമായ ആൾ മറേറതെങ്കിലും ആളമായോ ആളുകളുമായോ, 
കൂട്ടായോ, അഥവാ 

( ബി ) . ഒരു സഹകരണ സംഘത്തിൻറയോ അഥവാ ഒരു കൂട്ടുകുടുംബ 
ത്തിൻറയോ വകയായോ കൈവശം വെച്ചിരിക്കുന്നതോആയ ഭൂമിയിൽ അതതു 
സംഗതിപോലെ കുടുംബാംഗങ്ങളുടെയോ പ്രായപൂർത്തിയായവനും അവിവാ 
ഹിതനുമായ ആളുടെയോഓഹരികൾ കണക്കിലെടുക്കേണ്ടതാകുന്നു . 

വിശദീകരണം. ഈ ഉപവകുപ്പിന്റെ ആവശ്യാർത്ഥം ഒരു കുടുംബാംഗ 
ത്തിൻറയോ, അ വിവാഹിതനായ ഒരാളുടെയോ, ഒരു സഹകരണസംഘത്തിൻറ 
യോ അഥവാ ഒരു കൂട്ടുകുടുംബത്തിൻറയോ ഉടമയിലുളളതോ അഥവാ കൂട്ടായി 
കൈവശംവെച്ചിരിക്കുന്നതോആയ ഭൂമിയിലുളള ഓഹരി 83 -ാം വകുപ്പു പ്രകാരം 


പരസ്യപ്പെടുത്തിയ തീയതിയിൽ അങ്ങനെയുള്ള ഒരംഗത്തിനോ, (r.cy. ) 
അ തതു സംഗതിപോലെ അപകാരമുളള ഭൂമി വിൽജിക്കുകയാ (19 ഥവാ e 1 , 
വെയ്ക്കുകയോ ചെയ്തിരുന്നെങ്കിൽ ല ഭി ക്കു മാ യി രു ന്ന മി യു ടെ 
വിസ്തീർണ്ണമായി കരുതേണ്ടതാകുന്നു . 

1. ഈ ആക്ററ് നടപ്പിൽ വന്നതിനുശേഷം II-ാം പട്ടികയിൽ പ്രത്യക.. 
പറഞ്ഞിട്ടുള്ളഏതെങ്കിലും തരത്തിലുളള ഭൂമി ആ പട്ടികയിൽ ( പ്രത്യേകം പറ 

ത്തിട്ടുള്ളമറേറതെങ്കിലും തരത്തിലുളളതായോ അഥവാ തോട്ടമായോ മാററിയാ 
ട്ടുണ്ടെങ്കിൽ അപകാരമുളള ഭൂമി ഉടമയിലുളളതോ അഥവാ കെ.വശമുളളതോ 

ആൾ വിട്ടുകൊടുക്കുന്നതിന ബാ ദ° ധ്യ സ ഥ മാ യ ഭ മി യു ടെ 
വിസ്തീർണ്ണംഅപകാരമിളള മാററം കണക്കിലെടുക്കാതെ തീരുമാനിക്കേണ്ട 
താകുന്നു . 
13. 85 -ാം വകുപ്പിന്റെ ഭേദഗതിപ്രപധാന ആക്ററ് 85 -ാം വകുപ്പിൽ - 

( എ ) ( 2) -ാം . ഉപവകുപ്പിൽ, Iv_ം വിശദീകരണത്തിൽ 
. സംസ്ഥാന 
ചെറുകിട വ്യവസായ കോർപ്പറേഷനോ എന്നതിനുശേഷം, “ 1963 - ലെ അഗി 
ക്കൾച്ചറൽറിഫൈനാൻസ് കോർപ്പറേഷൻ ആക്ററ് പ്രകാരം സ്ഥാപിച്ചിട്ടുളള 
അഗ്രിക്കൾച്ചറൽറിഫൈനാൻസ് കോർപ്പറേഷനിൽനിന്നും സഹായം ലഭിക്കു 
ന്നതും, 1934 - ലെ റിസർവ് ബാങ്ക് ഓഫ് ഇൻഡ്യാ ആക്ററിൽ നിർവ്വചിച്ചിട്ടുണ 
ളളതുമായ ഒരു പട്ടിക് ബാങ്കിനോ” എന്നത് ചേർക്കണം. 

( ബി ) (6) -ാം ഉപവകുപ്പിൽ, 

(i) ആദ്യഭാഗത്തുളള " കഴിയുന്നിടത്തോളം ( പായോഗികമായി 
എന്നത് വിട്ടുകളയണം; 

( i) ക്ലിപ്തനിബന്ധനയിൽ “എന്നാൽ ” എന്നതിനു പകരം “എന്നു 
മാ തമല്ല എന്നത് ചേർക്കുകയും, ആ ക്ലിപ്തനിബന്ധനയ്ക്കുമുമ്പ് താഴെ 
പ്പറയുന്ന ക്ലിപ്തനിബന്ധന ചേർക്കുകയുംചെയ്യേണ്ടതാകുന്നു , അതായത്: 
“എന്നാൽ ലാൻഡ് ബോർഡ് അപകാരമുളള ഹിതാഹിതം 

( എ ) വിട്ടുകൊടുക്കാൻ നിർദേശിച്ച ഭൂമിയുടെ ഉടമസ്ഥന് 
ശരിയായ ഉടമാവകാശം ആ ഭൂമിയിൽ ഇല്ലെന്ന് വിശ്വസിക്കുവാൻ കാരണമുണ്ട 
ങ്കിലോ; അഥവാ 

( ബി ), വിട്ടുകൊടുക്കാൻ നിർദ്ദേശിച്ച ഭൂമിയിൽ പ്രവേശിക്കാൻ 
സാദ്ധ്യമല്ലാത്തതാണെങ്കിലോ; അഥവാ 

( സി ) ഹിതാഹിതം സ്വീകരിക്കുന്നതിനോ, ഭൂമി കൈവശപ്പെടു 
ത്തുന്നതിനോ പായോഗികമല്ലെന്ന് രേഖാമൂലം എഴുതിയ മറ്റു വല്ല കാരണ 

ാലും കരുതുന്നുവെങ്കിലോ അ പ്രകാരം സ്വീകരിക്കുവാൻ ബാദ്ധ്യസ്ഥത 
യുണ്ടായിരിക്കുന്നതല്ല . ; 

( ഡി ) ( 8) -ാം ഉപവകുപ്പിനുശേഷവും അതിനടിയിൽ ഉളള വിശദീ 
കരണത്തിനുമുമ്പുംതാഴെപ്പറയുന്ന ഉപവകുപ്പ് ചേർക്കേണ്ടതാകുന്നു ; 
യത്: 

( 9 ) 86 -ാം വകുപ്പു പ്രകാരം ഒരു ആൾ വിട്ടുകൊടുത്തതോ അഥവാ 
അയാളിൽനിന്നും എടുത്തതോആയ ഭൂമിയുടെ വിസ്തീർണ്ണം ഈ ആക°ററിലെ 
വ്യവസ്ഥകൾ പ്രകാരം വിട്ടുകൊടുക്കുന്നതിന് ബാദ്ധ്യസ്ഥമായ ഭൂമിയുടെ 
വിസ്തീർണ്ണത്തേക്കാൾ കുറവാണെന്നോ, ഒരാൾ വിട്ടുകൊടുത്തതോ അയാളിൽ 
നിന്നും എടുത്തതോ ആയ ഭൂമി നിയമാനുസൃതമല്ലാതെ അയാൾക്ക് ഉടമാവകാശ 
മുളളതെന്നോ, കൈവശമുളളതെന്നോലാൻറ് ബോർഡിന് ബോദ്ധ്യംവരികയാ 


അതാ 


ണെങ്കിൽ, അതതുസംഗതിപോലെ 5 -ാം വകുപ്പോ, 7 -ാം വകുപ്പോപ്രകാരമുളള 
അതിന്റെ ഉത്തരവ് അപ്രകാരമുളള ഭൂമികളെ സംബന്ധിച്ച് അസാധുവാക്കാ 
വുന്നതും, ആ ഉപവകുപ്പു പ്രകാരം പുതിയ നടപടിയെടുക്കേണ്ടതുമാണ്. 

എന്നാൽ ഇതു ബാധകമാകുന്ന ആളുകൾക്ക് പറയുവാനുളളതു പറയു 
വാൻ അവസരം നൽകാതെ ലാൻഡ് ബോർ ഡ 

ഈ ഉപവകുപ്പുപ്രകാരം 
യാതൊരു ഉത്തരവും അസാധുവാക്കുവാൻ പാടില്ലാത്തതാകുന്നു ; 

എന്നുമാത്രമല്ല അസാധുവാക്കാൻ ആവശ്യപ്പെടുന്ന ഉത്തരവ് അവസാന 
ത്തതായിത്തീരുന്ന തീയതിമുതൽ മൂന്നു വർഷം കഴിഞ്ഞശേഷം ലാൻഡ 
ബോർഡ് ഈ ഉപവകുപ്പുപ്രകാരമുളള യാതൊരു നടപടിയും ആർ. ഭിക്കു 
വാൻ പാടില്ലാത്തതാകുന്നു . 

14. 86 -ാം വകുപ്പിൻറ ഭേദഗതി. - പധാന ആക° ററ ° 86 -ാം വകുപ്പിൽ, 
(4 ) -ാം ഉപവകുപ്പിനുശേഷം താഴെപ്പറയുന്ന ഉപവകുപ്പ് ചേർക്കേണ്ടതാകുന്നു . 
അതായത്: 

“( 5) ഈ ആക്ററിലെ മേൽപ്പറഞ്ഞ വ്യവസ്ഥകളിൽ എന്തുതന്നെ അട 
ങ്ങിയിരുന്നാലും 85 -ാം വകുപ്പ് ( 2) -ാം ഉപവകുപ്പു പ്രകാരമുളള സ്റേറററു 
മെൻറിൽ വിട്ടുകൊടുക്കാൻ ഉദ്ദേശിച്ച ഭൂമിയായി ഏതെങ്കിലും ഭൂമി കാണിച്ചി 
ട്ടുണ്ടെങ്കിൽ ലാൻഡ് ബോർഡിന്, സ്റേറററുമെൻറ് ബോധിപ്പിച്ചിട്ടുളളവനോ, 
ആർക്കുവേണ്ടിയാണോ സ്റേറാറുമെൻറ് ബോധിപ്പിച്ചിട്ടുളളത് ആ ആളോ 
വിട്ടുകൊടുക്കേണ്ടഭൂമിയുടെവിസ്തീർണ്ണവും തിരിച്ചറിയാനുള്ള വിവരങ്ങളും 
സംബന്ധിച്ച് 85 -ാം വകുപ്പ്( 5) -ാം ഉപവകുപ്പു പ്രകാരം തീരുമാനിക്കുന്നതു 
വരെഅപകാരമുളള ഭൂമി അയാളുടെ കൈവശമാണെന്നും ആ കൈവശത്തിന് 
നിയമാനുസൃതമായ ഉടമാവകാശമുണ്ടെന്നും ആ ഭൂമി വിട്ടുകൊടുക്കുന്നതിന് 
അനുയോജ്യമായിട്ടുള്ളതാണെന്നും ബോദ്ധ്യം വരികയാണെങ്കിൽ അപകാര 
മുളള ഭൂമി കൈവശമെടുക്കാവുന്നതും അതിനുശേഷം (4 -ാം ഉപവകുപ്പിലെ 
വ്യവസ്ഥകൾ കഴിയുന്നത്അപകാരമുളള ഭൂമി സംബന്ധിച്ച്, ബാധകമായി 
രിക്കുന്നതുമാ ണം . 

15. 88 -ാം വകുപ്പിന്റെ ഭേദഗതി - പധാന ആക്ററ് 88 -ാം വകുപ്പിൽ, 
( 2), (3 ) എന്നീ ഉപവകുപ്പുകൾക്കു പകരം താഴെപ്പറയുന്ന , ഉപവകുപ്പുകൾ 
ചേർക്കേണ്ടതാകുന്നു . 

അതായത്: 
" (2) ഭൂമിയുടെഉടമാവകാശവും കൈവശാവകാശവും വിട്ടുകൊടുക്കുന്ന 
തിനോ, അഥവാ ഏറെറടുക്കുന്നതിനോ ഒരു ഉടമസ്ഥന് നൽകേണ്ട നഷ്ട 
( പതിഫലം IV-ാം പട്ടികയിൽ പ്രത്യേകം പറഞ്ഞിട്ടുളള നിരക്കിൽ കണക്കാ 
ക്കിയ ഒരു തുകയായിരിക്കുന്നതാണ്. 

(3 ) ഭൂഉടമയ്ക്കോ, മദ്ധ്യവർത്തിക്കോ നടപ്പുകുടിയാനോ വിട്ടുകൊടു 
ക്കുന്നതിനോ, ഏറെറടുക്കുന്നതിനോ ഗവൺമെൻറിൽ നിക്ഷിപ്തമാക്കുന്ന 
തിനോ അഥവാ അയാളുടെഅവകാശം ഇല്ലാതായി തീരുന്നതിനോ കൊടുക്കേണ്ട 
നഷ്ടപതിഫലം താഴെപ്പറയുന്ന വ്യവസ്ഥകളനുസരിച്ച് ആ ഭൂമി സം ബ് 
ന്ധിച്ച് ഭൂഉടമയുടേയും നടപ്പുകുടിയാൻറയും മദ്ധ്യവർത്തികൾ ആര 
ങ്കിലുംഉണ്ടെങ്കിൽ അയാളുടേയും ഇടയിൽ ആ തുക വീതിച്ചു കൊടുത്തിരുന്നു 
വെങ്കിൽ അയാളുടെഓഹരിയിൽ വരുന്ന Iv-ാം പട്ടികയിൽ (പത്യേകം പറഞ്ഞി 
ട്ടുളള നിരക്കുകളിൽ കണക്കാക്കിയ തുകയുടെഅംശമായിരിക്കുന്നതാണ്: 

(i) നഷ്ടപതിഫലത്തിന്റെ മൊത്തത്തുകയിൽ നിന്ന് ഒരു കുടി 
കിടപ്പുകാരന്റെ കൈവശത്തിലുളള ഏതെങ്കിലും ഭവനത്തിന്റെയോ 

- അഥവാ 
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കുടിലിന്റെയോ സ്ഥലത്തിന് വേണ്ടിയുള്ള ന ° + , തിപ .1 15:13 (33 ) 
ത്തിൻറെ 90 ശതമാനം കുറയ്ക്കുണ്ടാകുന്നു . 

(ii) (i) -ാം ഉപവകുപ്പിൽ പറഞ്ഞിട്ടുള്ള തുക. കുറച്ചതിനു രാഷ 
ശേഷിക്കുന്ന ബാക്കി അതതു സംഗതിപോലെ വിട്ടുകൊടുക്കുന്നതിനോ പറ 
ടുക്കുന്നതിനോ അ ഥവാ ഗവൺമെൻറിൽ നിക്ഷിപ്തമാർ വന്നതിനാൽ നാട 
മുമ്പ്ഭൂമിയിൽ നിന്നും ഭൂവുടമയ്ക്കും മധ്യവർത്തികളും (115 11-1, ടി 
യാനും ലഭിച്ചുകൊണ്ടിരുന്ന ലാഭത്തിന് ആനുപാതികമായി 13:3വറുടെ മിന 
വീതം വയ്ക്കേണ്ടതാകുന്നു . 
വിശദീകരണം: - ഭൂമിയിൽ നിന്നും ലഭിക്കുന്ന ലാഭം . 

(i) ഭൂഉടമയുടെ സംഗതിയിൽ, അയാളുടെ തൊട്ടു കീഴിൽ 6 വശം 
വച്ചിരിക്കുന്നകുടിയാനിൽ നിന്നും 1970 ജനുവരി -ാം തീയതിക്ക് തൊട്ട 
മുമ്പ്. അയാൾക്ക് കിട്ടാൻ അവകാശമുണ്ടായിരുന്ന പാട്ടത്തിനും; 

(ii ) ഒരു മദ്ധ്യവർത്തിയുടെ സംഗതിയിൽ, അയാളുടെകുടിയാനിൽ 
നിന്നും 1970 ജനുവരി 1 -ാം തീയതിക്കു തൊട്ടു മുമ്പ് : " കിട്ടാനി 
അവകാശമുണ്ടായിരുന്ന പാട്ടവും ആ തീയതിക്കു തൊട്ടുമുമ്പ അയാളുടെചോട 
മയ്ക്ക് നൽകാൻബാധ്യസ്ഥമായ പാട്ട വും തമ്മിലുളള വ്യത്യാസമതിനും; 

(iii ) ഒരു നടപ്പുകുടിയാൻ സംഗതിയിൽ, അററാദായവും പസ തു 
തീയതിക്കു തൊട്ടുമുമ്പ് അയാൾ കൊടുക്കാൻ ബാദ്ധ്യസ്ഥമായ പാട്ടവും 
തമ്മിലുളള വ്യത്യാസത്തിനുംതുല്യമായി കരുതേണ്ടതാകുന്നു . 

( 3 ഏ .) (2) - , ( 3) - ഉപവകുപ്പുകളിൽ എന്തുതന്ന അടങ്ങിയി 
ന്നാലും പായപൂർത്തിയായ ഒരു അവിവാഹിതനോ, കുടുംബത്തിനോ അഥവാ 
മറെറതെങ്കിലും ആളിനോ, (കൂട്ടുകുടുംബമല്ലാത്തത്) ഉ മസ്ഥനായോ, ഭൂഉടമ 
യായോ, മദ ° ധ്യവർത്തിയായോഅഥവാ നടപ്പുകുടിയാനായോഅഥവാഅപകാര 
മുളളരണ്ടാ അതിലധികമോ നിലകളിലോ ആ ഉപവകുപ്പുകൾ പ്രകാരം 
കിട്ടേണ്ട നഷ്ടപതിഫലം ഒരു ലക്ഷംരൂപയിൽ കവിയുന്നപക്ഷം കൊടു 
ക്കേണ്ട നഷ്ട പ്രതിഫലം താഴെ പട്ടികയിൽ പ്രത്യേകം പറഞ്ഞിട്ടുളള തുക 
യായി ക്ലിപ്തപ്പെടുത്തേണ്ടതാണ്. 


പ ട്ടി ക 


നഷ്ട പതിഫലത്തിൻറെ നിറകുകൾ 


നഷ്ടപതിഫലത്തിന്റെ മൊത്തത്തെക 


നിരക്ക 


ആദ്യത്തെ ഒരു ലക്ഷംരൂപയിൽ 
അടുത്ത 50,000 രൂപയിൽ 
ബാക്കിത്തുകയിൽ 


നൂറു ശതമാനം 
അൻപതു ശതമാനം 
ഇരുപത്തിയഞ്ചുശതമാനം 


എന്നാൽ യാതൊരു സംഗതിയിലും നൽകേണ്ട നഷ്ട്രപതിഫലംരണ്ടു 
ലക്ഷംരൂപയിൽ കവിയാൻ പാടില്ലാത്തതാകുന്നു . 
. G. 2104 . 
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പ കരം 


16 . 

96 -ാം വകുപ്പിൻറ ഭേദഗതി. - പ്രധാന ആക° ററ് 96 -ാം വകുപ്പിൽ 
(1) -ാം ഉപവകുപ്പനു 

താഴെപ്പറയുന്നഉപവകുപ്പുകൾ ചേർക്കേണ്ടതാ 
കുന്നു , അതായത്: 

(1) കുടികിടപ്പുകാർ ഉളള ഭൂമികൾ അപാരമുളള കുടികിടപ്പുകാർക്ക 
പതി, 

ച്ചു കൊടുക്കേണ്ടതാണ്. 
(ii ) ബാക്കിയുളള ഭൂമി 
( എ ) . ഭൂമിയില്ലാത്ത കർഷകത്തൊഴിലാളികൾക്കും, 

( ബി ) ചെറുകിട കൈവശക്കാർക്കും യാതൊരു ഭൂമിയും വീണ്ടെടു 
ക്കുന്നതിന് അവകാശമില്ലാത്തവരായ ററ ജൻമികൾക്കും പതിച്ച് കൊടുക്കേ 
ണ്ടതാകുന്നു . 

എന്നാൽ ഒരു താലൂക്കിൽ പതിച്ച് കൊടുക്കുന്നതിന് ലഭ്യമായിട്ടുളള 
(ii) -ാം ഖണ്ഡത്തിൽ പറഞ്ഞിട്ടു ളള ഭൂമിയുടെ വി വ തീർണ്ണത്തിന്റെ എൺപ 
ത്തിയേഴര ശതമാനംഭൂരഹിതരായ കർഷകത്തൊഴിലാളികൾക്ക് പതിച്ച് കൊടു 
ക്കേണ്ടതും, അതിൽ ഒന്നുപകുതി, പട്ടിക ജാതിയിലോ, പട്ടികവർഗ ഗത്തിലോ 
പെട്ട ഭൂരഹിതരായ കർഷകത്തൊഴിലാളികൾക്കു പതിച്ച് കൊടുക്കേണ്ടതു 
മാകുന്നു . 


അഥവാ 


വിശദീകരണം:-ഈ വകഉപ്പിന്റെ ആവശ്യാർത്ഥം 
( എ ) . ഒരു കുടികിടപ്പുകാരനേയോ, 

ഒരു കുടിയിരിപ്പിലെ 
കുടിയാനേയോഅയാൾ വേറെ ഏതെങ്കിലും ഭൂമി കൈവശംവച്ചിരിക്കുന്നില്ലെ 
ങ്കിൽ ഭൂരഹിതനായ കർഷകത്തൊഴിലാളിയായി കരുതേണ്ടതും; 

( ബി ) ( പട്ടികജാതി യും “ പട്ടികവ ഗ്ഗവും എന്നതിൽ അ പ്രകാര 
മുളള ജാതിയിൽ നിന്നും "വർഗ്ഗത്തിൽ നിന്നും കസ്തവ മതത്തിലേക്ക 
മതംമാറിയവർ ഉൾപ്പെടുന്നതുമാകുന്നു . 

(1 ) (1) -ാം ഉപവകുപ്പിൽ എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, 
ലാൻഡ് ബോർഡ് 86-ാം വകുപ്പോഅഥവാ 87 -ാം വകുപ്പോ പകാരം, ഗവൺ 

ൻറിൽ നിക്ഷിപ്തമായിട്ടുളള ഏതെങ്കിലും ഭൂമി ഏതെങ്കിലും പൊതു 
ആവശ്യത്തിന് ആവശ്യമാണെന്ന് കരുതുകയാണെങ്കിൽ അപകാരമുള്ളഭൂമി 
അപകാരമുളള ആവശ്യത്തിനുവേണ്ടി റിസർവ് ചെയ്യാവുന്നതാകുന്നു . 

17. 97 -ാം വകുപ്പിൻറ ഭേദഗതി. - പധാനആക്ററ് 97-ാം വകുപ്പ് (1) എം 
ഉപവകുപ്പിൽ, “ഭൂമിയുടേയും അതിൽഎന്തെങ്കിലും ദേഹണ്ഡമുണ്ടെങ്കിൽ 
അതിൻറയുംകമ്പോളവിലയുടെ അമ്പത്തിയഞ്ചു ശ മാനത്തിനു തുല്യമായ 
എന്നതിനു പകരം, "IV-ാം പട്ടികയിൽ പ്രത്യേകം പറഞ്ഞിട്ടുള്ള നിരക്കിൽ 
കണക്കാക്കിയ എന്നത്ചേർക്കണം. 

18. 98-9ം വകുപ്പിന്റെ ഭേദഗതി.- പധാന ആക്ററ ” 98 -ാം വകുപ്പിൽ 
94-9, 96 -ം വകുപ്പുകൾ എന്നതിനു 

പകരം, “96 -ം വകുപ്പ് എന്നത് 
ചേർക്കണം. 

19. 109-ാം വകുപ്പിൻറ ഭേദഗതി.പ്രപധാന ആക°ററം 109 -ാം വകുപ്പ് 
( 4 ) -ാം ഉപവകുപ്പ് ( എ ) എന്ന ഖണ്ഡത്തിൽ വിലയ്ക്കെടുക്കുന്നതു സംബ 
ന്ധിച്ച ചെലവിൻ എന്നതിനു 

വിലയ്ക്കെടുക്കുന്നതിന് 
നൽകേണ്ട നഷ്ടപതിഫലത്തുകയുടെ എന്നത് ചേർക്കണം, 


പകരം 
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20 . 112-9 . വകുപ്പിന്റെ ഭദഗതി.പ്രപധാന ആക്ററ് 112 -ാം വകു 
പ്പിൽ - ( എ ) ( 5) -ം ഉപവകുപ്പിനു ശ ച താഴെപ്പറയുന്ന ഉപവകുപ് 
ചേർക്കേണ്ടതാകുന്നു , അതായത്- 

(:( 5 എ ) ( 2) -?, (5) -- ഉപവകുപ്പുകളിൽഎന്തുതന്നെ അടങ്ങിയിരുന്നു. 1 , 
വിലയ്ക്കെടുത്തഭൂമി സംബന്ധിച്ച് ഭൂവുടമയുടേയും മദ്ധ്യവർത്തികളു 
ടേയും അവകാശവും ഉടമാവകാശവും അവകാശബന്ധവും 72 -ാം വക പ്പു 
പകാരം ഗവൺമെന്ററിൽ നിക്ഷിപ്തമായിട്ടുള്ളപക്ഷം, 

( എ ) അപ ).മരമുള ഉടമയുടേയും മദ്ധ്യവർത്തികളും5 യും വ 
ഏതെങ്കിലും കെട്ടിടത്തി.നാ, അഥവാ മററു ഹണ്ഡങ്ങൾക്കോഉമ നഷ്ട 
പതിഫലം ഗവൺമെൻറിന് നൾ 3 ണ്ടതും, 

( ബി ) ( എ ) എന്ന ഖണ്ഡത്തിൽ പറഞ്ഞിട്ടുളള നഷ്ടപതിഫലവും 
ഭവനാ, കുടിലോ വല്ലതുമുണ്ടെങ്കിൽ അത് ഇരിക്കുന്ന ഭൂ ിയുടെ വിലയും 
കുറച്ചശേഷമുളള ബാക്കി നടപ്പു കൂടിയാനും ഗവൺമെൻറിനും തമ്മിൽ ഭി 
യിൽ നിന്നും അവർക്ക് കിട്ടുന്ന ആദായത്തിനു ആനുപാതികമായി വീതിക്ക 
ണ്ടതുമാകുന്നു . 
വിശദീകരണം - "ഭൂമിയിൽനിന്നും ലഭിക്കുന്ന ലാഭം 

(1) നടപ്പുകുടിയാൻറ സംഗതിയിൽ, 
വില 2 ° ക്കെടുക്കുന്നതിന് തൊട്ടുമുമ്പുളള അററാദായവും ഉടമയുടേയും 
മദ്ധ്യവർത്തികളുടേയും അവകാശവും ഉ : മാ വകാശവും അവകാശബന്ധവും 
ഗവൺമെൻറിൽ നിക്ഷിപ്തമാകുന്ന തീയതിക്കു തെ ട്ടു മുമ്പ്അയാ 
നൽകുന്നതിന് ബ 3 ° ധ്യസ്ഥമായ പാട്ടവും തമ്മിലുളള വ്യത്യാസത്തിനും; 

( 1) ഗവൺമെൻറിൻറ സംഗതിയിൽ, പകാരമുളള പാട്ടത്തിനും 
തുല്യമായിരിക്കുന്നതായി കരുതേണ്ടതാകുന്നു . ; 

( ബി ) (6) -ാം ഉപവകുപ്പിൽ "(3 ) -9 , ( 5) - എന്നതിനു പകരം, 
"(3) -ം , (5) -- (5 എ )- എന്നത്ചേർക്കേണ്ടതാകുന്നു . 

21. IV എന്ന പുതിയ പട്ടിക ചേർക്കൽ. - പ്രധാന ആക°ററിലെ III-ാം 
പട്ടികക്കു ശേഷം ത.ടെപ്പറയുന്ന പട്ടിക ചേർക്കേണ്ടതാണ്, അതായത്: 

IV-ാം പട്ടിക 
( 88 (2 ) എന്ന വകുപ്പ് നോക്കുക) 
നഷ്ട്രപതിഫലത്തിന്റെ നിരക്കുകൾ 

ഭ ഗം I 
നിലമല്ലാത്ത ഭൂമികൾ 
ഭൂമിയുടെ ത രം 

ഏക്കറിനുളള നിര 

രൂപ് 
തിരുവനന്തപുരം, കൊല്ലം, ആലപ്പുഴ, കോട്ടയം, 
എറണാകുളം, തൃശ്ശൂർ എന്നീ ജില്ലകൾ 
1 . തേ ട്ടഭൂമി 
(i) മുഖ്യമായും തെങ്ങുകഷിക്ക് ഉപയോഗി 
ക്കുന്നഭൂമി 

2,000 
(ii) മുഖ്യമായും കവുങ്ങുക, ഷിക്ക് ഉപയോഗി 
ക്കുന്നഭൂമി 

2,000 


ക 
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ഭൂ മിയുടെതരം 


ഏക്കറിനുളള നിരക്ക 

രൂപ, 


1,300 


750 
500 


-100 


| 500 


(iii) മുഖ്യമായും കുരുമുളകുവളളി ക്യഷി 

ചെയ്യുന്നതിന് ഉപയോഗിക്കുന്നഭൂമി 
2 . മുഖ്യമായും കൾ മാവ കൃഷിചെയ്യുന്ന 

കരഭൂമി 
3. പളളിയാൽ ഭൂമി 
4 . ത ര ി ശു ഭൂ മി 

(.അങ്ങിങ്ങാം, 

വക്ഷ ങ്ങ 
ഉളളതോ, ഇല്ലാത്തതോ) 
5. മേൽപ്പറഞ്ഞ ഏതെങ്കിലും ത ര ത്ത 1 ൽ 

പെടാത്ത ഭൂമി 
പാലക്കാട്, മലപ്പുറം, കോഴിക്കോട് , കണ്ണൂർ എന്നീ 
ജില്ലകൾ . 
1 . തോട്ടഭൂമി 
(1) മുഖ്യമായും തെങ്ങുകൃഷിക്ക് - ഉപയോഗി 

ക്കുന്നു ഭൂമി 
( ii ) മുഖ്യമായും കവുങ്ങ്ക്യഷിക്ക്ഉപയോഗി 

ക്കുന്നഭൂമി 
(iii) : മുഖ്യമായും കുരുമുളക ° വളളി. ക ഷി 

ചെയ്യുന്നതിനുപയോഗിക്കുന്നഭൂമി 
2. മുഖ്യമായും കശുമാവ് കഷിചെയ്യുന 

കരഭൂമി 
3 . പളളിയാൽഭൂമി 
4 . ത ര 1 ശു ഭൂ മി . (അങ്ങിങ്ങ് വക്ഷങ്ങൾ 

ഉളളതോ, ഇല്ലാത്തതോ 
5. മേൽപ്പറഞ്ഞ ഏതെങ്കിലും . ത ര ത്ത 1 ൽ 

പെടാത്ത ഭൂമി 


1,600 


3,000 


700 


500 
400 


200 


300 


ഭാഗം 


നിലങ്ങൾ 


( കമ 
നമ്പർ 


താലൂക്ക് 


ഇരുപ്പുനിലത്തിന് ഒരുപ്പൂനിലത്തിന് 
ഏക്കറിനുള ഏക്കറിനുളള 
നിരക്ക് 

നിര ക്ക 


(1 ) 


( 2 ) 


( 3) 


(4) 


രൂപ് 


രൂപ 


1 . 


നെയ്യാറ്റിൻകര 
തിരുവനന്തപുരം 
നെടുമങ്ങാട 
ചിറയിൻകീഴ 


2,000 


1,000 


. 13 


(1) 


( 2 ) 


.( 3) 


2 . 


2,00 


3 . 


1,000 


2,000 


0,000) 


2,000 


1,200 


1,300 


800 


6 , 


കൊല്ലം 
കൊട്ടാരക്കര 
കുന്നത്തുർ 
പത്തനാപുരം 
പത്തനംതിട്ട 
കരുനാഗപ്പളളി 
കാർത്തികപ്പളളി 
ാവേലിക്കര 
ചെങ്ങന്നൂർ 
തിരുവല്ല 
കുട്ടനാട് 
അമ്പലപ്പുഴ 
ചേർത്തല 
ചങ്ങനാശ്ശേരി 
കാഞ്ഞിരപ്പളളി 
പീരുമേട് 
കോട്ടയം 

ക്കം 
മീനച്ചിൽ 
ദേവികുളം 
ഉടുമ്പൻചോല 
തൊടുപുഴ 
മൂവാറ്റുപുഴ 
കൊച്ചി 
കണയന്നൂർ 
കുന്നത്തുനാട 
പറവൂർ 
ആലുവ 
കൊടുങ്ങല്ലൂർ 
മകുന്ദപുരം 
തൃശ്ശൂർ 
തലപ്പളളി 
ചിറ്റൂർ 
ആലത്തൂർ 
പാലക്കാട 
ഓാപ്പാലം 


2,000 


1,000 


7 . 


2,000 


1,000 


8 . 


1,600 


900 


9 . 


1,600 


1 00 


10 . 


2,000 


1.30ാ 


11 . 


പെരിന്തൽമണ്ണ 


2,000 


1,000 


12 . 


മണ്ണാർക്കാട 
ഏറനാട 
ചാവക്കാട 
പൊന്നാനി 
തിരൂർ. 


1,600 


900 


14 


(1) 


(2) 


(3 ) 


(4) 


13 . 


1,300 


700 


14 . 


1,600 


900 


കോഴിക്കോട 
കൊയിലാണ്ടി 
വടകര 
രുക്കേവയനാട 
വടക്കേവയനാട് 
തലശ്ശേരി 
കണ്ണൂർ 
തളിപ്പറമ്പ് 
ഹോസ്ദുർഗ 
കാസർഗോഡ 


15 . 


1,600 


900 , 


108 -ാം 


പകരം 


22. 1969 - ലെ 35 -ാം ആക്ററ് 108 -ാം വകുപ്പിന്റെ ഭേദഗതി. - 1969 - ലെ 
കേരള ഭൂപരിഷ്ക്കരണ 

( ഭേദഗതി) ആക്ററ 

(1969- ലെ 35 ) 
വകുപ്പിൽ - 

( എ ) ( 2) Oം ഉപവകുപ്പിൽ 1 അ പ്രകാരമുളള ആളുടെഅപേക്ഷയിൻ 
മേൽ എന്നതിനു മുമ്പ് ( വിധി പുറപ്പെടുവിച്ച ത് ഏത് കോടതിയാണാ 
ആ കോടതിയിൽ എന്നത് ചേർക്കണം. 
( ബി ) ( 3) -ം ഉപവകുപ്പിന 

താഴെപ്പറയുന്ന ഉപവകുപ്പ് 
ചേർക്കേണ്ടതാകുന്നു , അതായത്: 

(3) ഈ വകുപ്പ് നടപ്പായിവരുന്ന സമയത്ത് ഏതെങ്കിലും കോടതി 
യുടേയോ, ടബ്യൂണലിന്റേയോ, ഉദ്യോഗസ്ഥൻറയോ അഥവാ മററ 
അധികാരസ്ഥാനത്തിന്റേയോമുമ്പാകെ തീർപ്പാകാതെയിരിക്കുന്നഏതെങ്കിലും, 
വ്യവഹാരത്തിലോ, അപേക്ഷയിലോ, അപ്പീലിലോ പുന ശോധനയിലോ, 
പുനരവലോകനത്തിലോ ഒരു വിധിയുടെ നടത്തിപ്പ് നടപടികളിലോ അഥവാ 
മററ നടപടികളിലോ ( പധാന ആക്ററിലേയോ അഥവാ ഈ ആക്ററുമൂലം 
ഭേദഗതി ചെയ്ത പ്രകാരമുളള പധാന ആക്ററിലേയോ ഏതെങ്കിലും 
വ്യവസ്ഥകൾമൂലം നൽകപ്പെട്ട ഏതെങ്കിലും ആനുകൂല്യമോ, അവകാശമോ, 
നിവർത്തിയോഏതെങ്കിലും ആൾ തേർച്ച ചെയ്യുന്നുവെങ്കിൽ ആ പകാരമുളള 
വ്യവഹാരമോ, അപേക്ഷയോ, അപ്പീലോ, പുനഃ ശോധനയോ, പുനരവലോക 
നമോ വിധിനടത്തു നടപടികളോ, മററ് നടപടികളോ ഈ ആക്ററുമൂലം 
ഭേദഗതി ചെയ്ത പക രമുളള പ്രധാന ആക"ററ ലെ വ്യവസ്ഥകൾക്കനുസത 
മായി തീർപ്പാക്കേണ്ടതാണ്. 

23 . ഇടക്കാല വ്യവസ്ഥകൾ - (1 ) ( പധാന ആക ° ററിലെ 77 -ാം വകുപ്പു 
( പകാരം കുടികിടപ്പുകാരനെതിരായി ആരംഭിച്ചിട്ടുളളതും, ഈ വകുപ്പ് നട 
പ്പായി വരുന്ന സമയത്ത്ഏതെങ്കിലും കോടതിമുമ്പാകെ നിലവിലിരിക്കുന്ന 
തുമായ ഏതെങ്കിലും വ്യവഹാരം വിചാരണാധികാരമുളള ലാൻഡ് ടബ്യൂണ 
ലിന് കൈമാററം ചെയ്യേണ്ടതും, ആ പ്രകാരമുളള ലാൻഡ് ടബ്യൂണൽ ഇ 
ആ ക °ററുമൂലം ഭേദഗതി ചെയ്ത പ്രകാരമുള്ള പ്രധാന ആക്ററിലെ 77 -ാം 
വകുപ്പു പ്രകാരമുളള ഒരു അപേക്ഷയെന്ന പോലെ ആ പ്രകാരമുളള വ്യവഹാരം 
തീർപ്പാക്കേണ്ടതുമാണ്. 

( 2) ഈ വകുപ്പ് നടപ്പായി വരുന്നതിനു മുമ്പ് ഒരു കുടികിടപ്പു 
കാരനെ അയാളുടെകുടികിടപ്പിൽ നിന്നുംമാറുന്നതിന് പ്രധാന ആകാറിലെ 
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77 -ാം വകുപ്പു പ്രകാരം ആരംഭിച്ച രു വ്യവഹാരത്തിൽ ഏതെങ്കിലും വക. പതി 
വിധി പുറപ്പെടുവിക്കുകയും ആ പ്രകാരമാണ് കുടിപ്പ്വന്നതിന 
വേണ്ടി പധാന ആക° ററിലെ 80 ബി . എന്ന വകുപ്പു പാ.ാാമ - 3 6:5 ) 
അപേക്ഷ ഏ ti ങ്കിലും ലാൻഡ് ടണലിൻറ മാനാപക നിലവിലി 
ക്കുകയും ചെയ്യുന്നപക്ഷം ലാൻഡ് ടബു 11: 1, 1) വിധിയിലെ നിബ 
ന്ധനകൾക്കു വിധേയമായി പ്രകാരമുളള അപേക്ഷാ തീർപ്പാക്കു തോന്ന്. 

1951 - ലെ XXXIII- 9, 1956 - ലെ XXII- . മദിരാശി ( ആക്ററുകൾ പ്രകാ 
മുളള അപേക്ഷകൾ സംബന്ധിച്ച പ്രത്യേക വ്യവസ്ഥകൾ. 

(1) ഏതെങ്കിലും കോടതിയുടെ ഏതെങ്കിലും വിധിന്യായത്തിലോ. 
വിധിയിലോ, ഉത്തരവിലോ എന്തുതന്നെ അടങ്ങിയിരുന്നാലും 1963 - ലെ കേരള 
ഭൂപരിഷ്കരണ ആക്റ് (1964- ലെ 1) 132 -ാം വകുപ്പുമൂലം 1929- ലെ 
മലബാർ കുടിയായ്മ ആക്ററ് ( 1930 - ലെ XIV-ാം മദിരാശി ക റാം ) 
റദ്ദാ ക്കി യി രു ന്നാ ലും , 1951- ലെ മലബാർ 

കുടിയായ മ 

( ഭേദഗതി) 
ആക്ററിൻറ (1951 - ലെ XXXIII-ാം മദിരാശി ആക്ററ്) 52 -ാം വകുപ്പു 
1956 - ലെ മലബാർ കുടിയായ്മ ( ഭേദഗതി) ഭാകററ് (1956 - ലെ XXII-ാം 
മദിരാശി ആക്ററ്) 5 -ാം വകുപ്പ് 2 -ാം ഉപവകുപ്പും ഒരിക്കലും റദ്ദാക്കപ്പെട്ട 
തായി കരുതാൻ പാടില്ലാത്തതും, അതനുസരിച്ച് യാതൊരു കോടതിയും 
അതതു സംഗതിപോലെ മേൽപ്പറഞ്ഞ 52 -ാം വകുപ്പോ, 5 -ാം വകുപ്പ്( 2) -ാം 
ഉപവകുപ്പോ നിലവിലില്ല എന്ന അടിസ്ഥാനത്തിൽ ഏതെങ്കിലും അപേ 
ക്ഷയോ അരപ്പീലോ പുനഃ ശോധനയോ, പുനരവലോകനംമാ തീർപ്പാക്കാൻ 
പാടില്ലാത്തതുമാകുന്നു . 

( 2) .ഏതെങ്കിലും കോടതിയുടെ ഏതെങ്കിലും വിധിന്യായത്തിലോ, 
വിധിയിലോ, ഉത്തരവിലോ എന്തുതന്നെ അടങ്ങിയിരുന്നാലും ഈ വകുപ്പിലെ 
(1 ) -ാം ഉപവകുപ്പിൽ പറഞ്ഞിട്ടുള്ളതും അതതു സംഗതിപോലെയുളളതുമായ 
52 -ാം വകുപ്പോ, 5 -ാം വകുപ്പ് ( 2 ) -ാം ഉപവകുപ്പോ c8° 23ിച്ചിട്ടുണ്ടെന്ന 
അടിസ്ഥാനത്തിൽ 1970 ജാനുവരി 1 -ാം തീയതിയോ അതിനു ശേഷമോ 
ഏതെങ്കിലും കോടതി തീർപ്പാക്കിയ ഏതെങ്കിലും അപേക്ഷയോ, അപ്പീലോ, 
പുനഃ ശോധനയോ, പുനരവലോകനമോ മററ് നടപടികളോ അതതു സംഗതി 
പോലെ അപേക്ഷ യോ , അപ്പീലോ, പുനഃ ശോധനയോ, പുനരവലോകനമോ, 
മററു നടപടികളോ തീർപ്പാക്കിയ കോടതിയിൽ അപ്രകാരമുളള തീർപ്പുകൊണ്ട് 
സങ്കടമനുഭവിക്കുന്നഏതെങ്കിലും ആൾ ഈ വകുപ്പ് നടപ്പായി വരുന്നതുമുതൽ 
90 ദിവസത്തിനകം ബോധിപ്പിക്കുന്ന അപേക്ഷയിൻമേൽ ആ കോടതി പുനർ 
വിചാരണയ്ക്കെടുക്കേണ്ടതും, അതതു സംഗതിപോലെ മേൽപ്പറഞ്ഞ 52 -ാം 
വകുപ്പിലേയോഅഥവാ 5 -ാം വകുപ്പ് ( 2) -ാം ഉപവകുപ്പിലേയോ വ്യവസ്ഥ 
കൾക്കനുസ്യതമായി തീർപ്പാക്കേണ്ടതുമാകുന്നു . 
( A True Translation ) 

A. P. PERUMAL , 
Head Translator- in -charge . 


Kerala Gazette No. 44 dated 16th November 1971 
PART I 

Section iv 
GOVERNMENT OF KERALA 
Local Administration (Panchayat Special) Department 

NOTIFICATION 
G. O.MS. No. 154 /71 /LAD . 

Dated, Trivandrum , 6th October 1971 . 
S. R. O.No. 429 /71. - In exercise of the powers conferred by sub 
section ( 1) of section 15 of the Kerala State Rural Development Boatu Act, 
1971 (15 of 1971) the Government of Kerala hereby make the following 
rules, namely : 

RULES 
1. Short title and commencement. (1) These rules may be called the Kerala 
State Rural Development Board Rules , 1971 . 

( 2 ). They shall come into force at oice . 
2. Definitions. In these rules, unless the context otherwise requires, 
(a ) Act means the Kerala State Rural Development Board Act, 

1971 (15 of 1971). 
(b ) Board means the Kerala State Rural Development Board 

constituted under section 4 of the Act. 
(c) Chairman means the Chairman of the Board . 
( d ) Fund means the fund of the Board referred to in section 9 of 

the Act . 
(e) non- officialmember mears a member of the Board who is not 

an officer of the Government. 
3. Meetings of the Bourd.- (1) The Board shall meet for the transaction 
of business at least once in three months on such date and at such times 
and places as it may arrange. 

(2 ) The procedure for holding is meetings shall te governed ly the 
regulations thatmay be made by the Board under section 5 of the Act. 

4. Honorarium and allowan.es to the Chairman and r.on-official members.- (1) 
There : hall be paid to the Chairman , from the Board s ifund, a monthly 
honorarium of rupees five hundred . 

(2 ) The Chairman and the non -official members will be eligible for 
the payment of travelling allowances from the Board s fund for the journeys 
performed by them for the purposes of the Board . 

(3) The payment of travelling allowancesto ] the Chairman and the 
non -oft cial members shall be regulated by the rules in Part II of the Kerala 
Service Rules. 
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( 4 ) The Chairman and the non -officialmembers shall be treated as 
First grade officers for the purpose of payment of travelling allowances under 
the rules referred to in sub -rule (3 ) . 

5. Head of account for depositing Board s funds. - The Board s fund shall be 
deposited into the public accounts of the Government under the head of 
account " T. Deposits and Advances - Part I - D posits bearing interest (B ) 
other deposits Accounts --Other Deposit:-(iii) Deposits of the State Rural 
Development Board ." 

6. Signature of orders and cheques for deposit — All orders for making any 
deposit in the accounts of the Board shall be in writing and aſ such orders 
and cheques for payment out of the accounts of the Board shall be signed 
by the Chairman or such official member of the Board as may be authorised 
by the Government under scction 9 of the Act . 

By order of the Governor , 

P. T. AUGUSTINE, 
Deputy Secretary. 
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PARTI 

Section iv 
GOVERNMENT OF KERALA 
Local Administration (Panchayat Special) Department 

NOTIFICATION 
G. O.Rt. 1577 /71 /LAD . 

Deted , Trivandrum , Ilth November 1971 . 
S.R.O No. 431/71.-- In exercise of the powers conferred by clause a ) 
of s b - section (1 ) of cction 13 of tlie Kerala Pan hayats.Act 1900 (32 ot 1960 ) 
the Government of Kerala hereby make the following emendment to the 
notificat on S. R. O. No. 376/69 published in the Kerala Gazetie Extraordi. 
nary No. 218 dated 20th September, 1969, natacly : 

AMENDMENT 
In the schedule to the said notification , ila columns (3 ) ana (4 ) against 
the entry " Karulai” in Colun.n (2 ) thereof, after item (5 ) the following shall 
be added namely : 

“ (6 ) Sri T. K. Mohammed , 

Kottar kada House, 
P. O. Karulai. 

do . 
(7 ) Sri A. P. Mohamnicd, 
Retired Forester, 

do . 
P. O. Karuiai. 

By order of the Governor, 

P.T. AUGUSTINS, 

Deputy Secretary 
Explanatory Note. [ This riote is not part of the notifcation but is inten . 

ded to indicate its general purport). 
In notification S. R. O. No. 376,69, an Administrative Committee 
and a President thereof were appointed to the newly declared KarulaiPancha. 
ya . It is acported that two of the members appointed 10 the Conxit:ee in 
the said notification have not assumed their offices so far . This notification 
is intended to appoint two more persons au merobers of the Committee . 


G. 2306 . 
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PART I 

Section iv 
GOVERNMENT OF KERALA 
Local Administration ( Municipal B ) Dopartment 

ERRATUM NOTIFICATION 
G.O.MS. No. 174 /71/LAD . Dated, Trivandrum , 8th November 1971. 

S. R. O. No. 432 71.- In the Appendix to the Notification I issued ia 
G. O. MS. No. 79/71/LAI) dated the 18th June , 1971 and published as 
S R. O. No 223/71 in the Gazette dute the 29th June , 1971 for the Survey 
Numbers noted as " 219 tɔ 293" read " 291 t 2 : 3 ” . 

By order of the Governor, 
C. K.KOCku Koszy, 

Secretary . 
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PIRTI 

Section i . 
GOVERNMENT OF KERALA 
Public Works (Establishment A ) Department 

NOTIFICATION 
G.O. (MS) No. 418 71 /PW . Dated, Tnpandiuin , 4th November 1971 . 

S. R. O. No. 433 /71. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act, 1969 (19 of 1963 ), 
the Government of Kerala hereby make the following amendment to the 
Special Rules for the Kerala Engineering Service issued in G.O. MS. 
No. 150 /PW . dated the 17th May 1965, as subsequently amended , 
namely : 

AMENDMENT 
In the said Rules, 

1. in sub-rule (d ) of rule 4 after the provision , the following shall be 
added namely : 

“ provided further that in the case of allotte 1 O licers from Midras, 

a pass in Account Test for P. W. D. Officers and Subordinates, 
Madras will be treated as sufficient qualification in lieu of a 
pass in Kerla Acc.unt Test (Lower ) for appointment as 
Assistant Engineer till 9-12-1966 or till the discontinuance of 

the former test, whichever is earlier. 
2. This amendment shall be deemed to have come into force on 
31-3-1959 . 

By order of the Governor, 
R. GOPALASWAMY , 

Secretary 
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Section iv 


GOVERNMENT OF KERALA 

Abstract 
Rules - KERALA Service RULES - APPENDIX II -- DIRECTOR , STATE 
WATER TRANSPORT DEPARTMENT - DECLARATION AS HEAD OF 

DEPARTMENT - AMENDMENT - ISSUED . 


FINANCE DEPARTMENT 


G , O. (P ) No. 705 / 71/Fin . 


Dated , Trivandrum , 5th November 1971. 


Read : - 1. G. 0. (MS) No. 148 /70/Edn . dated 30-3-1970 . 

2. G. O. (Rt) No. 645 /71/PW . dated 6-7-1971. 
3. Letter No. TM . II/12-28 /Appx/71-72 /Vol. VII/ 152 /672 dated 
6-10-1971 from the Accountant General, Kerala , Trivandrum . 

ORDER 
Pursuant to the orders in the GovernmentOrders read above, the follow 
ing Notification is issued . 

NOTIFICATION 
S. R. O. No. 434 /71. - In exercise of the powers conferred by sub 
section (1) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968) 
read with section 3 thereof, the Government of Kerala: hereby make the 
following amendment to the Kerala Service Rules, namely : 

AVANDMANT 

C. S. No. 227/71. 
In the said rules, - in Appendix II - 1. for the existing figures and words 
“ 20 Controller of Stationery and 25 Superintendent of Government 
Presses " the following shall be substituted namely : 

20 Deleted " 

“ 25 Deleted. " 
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2. After item 62, the following shall be added , namely : 

" 63. Director of Printing and Stationery” . 

" 64. Director, State Water Transport Department” . 
Item 63 and 64 shall be deemed to have come into force with effec 
from 30-3-1970 and 6-7-1971 respectively. 

By order of the Governor, 
N. KARTHIAYANI ALMA, 

Joint Secretary , 


To 


The Accountant General, Kerala , Trivandrum . 
All Heads of Dep . i tments and Offices . 
All Offices and Sections of the Secretariat. 
The Secretary , Kerala Public Service Commission 

with C. L :) 
The Registrars, Universities ofKerala and Calicut (with C. L.) 
The Registrar of the High Court (with C. L.) 
All Officers of the Secretariat. 
The Secretary to Governor. 
The Private Sccretaries to the Chief Minister and other Ministers . 
The Stenographer to the Chief Secretary , 
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PART I 

Section iv . 
GOVERNMENT OF KERALA 
School Education (J) Department 

NOTIFICATION 
G.O. (P ) 154 /71 /S . Edn . 

Dated , Trivandrum , 4th November 1971. 
S. R. O. No 435 /71 - In exercise of the powers conferred by section 
36 of the Kerala Education Act, 1958 (6 of 1959) , the Government of 
Kerala hereby make the following amendment to the Keral Education 
Rules, 1959, namely :-- 

AMENDMENT 
In Chapter XIV (A ) of the said Rules, in the note under rule 44 A , for 
the figure and word “ 3 years” wherever they occur, the figure and word 
“ 4 years shall be substituted. 

Explanatory Note 
( This note is not part of the rules or this amendment but is intended to 
indicate their general purport). 

As per the amendment issued in notification No. G. O. ( P ) 460 /70 / 
S. Edn . dated 6-11-1970 , the teachers of aided schools were given time for 
one year more from 6-11-1970 to pass the test in K , E. R. Since they did 
not get sufficient number of chances anticipated , Government consider that 
they may be given time of one year more to pass the test. Hence this 
amendment. 

By order of the Governor, 
P. K. UMASHANKAR , 

Secretary. 


G. 2272 
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PARTI 

Baction iv 
GOVERNMENT OF KERALA 
Local Administration Department 

(Panchayat-Special) 

NOTIFICATION 
G. O. Kt, 1528 /71 /LAD . 

Dated , Trivandrum , 2nd November 1971. 
S. R. O. No. 436 /71.- In exercise of the powers conferred by clause (a ) 
of sub-section ( 1) of section 13 of the Kerala Panchayats Act, 196 ) ( 32 uf 
1960) the Government of Kerala hereby make the following amendment 10 
the notification S. R. O.No. 192/71 published in part I of the Kerala Gazette 
No. 23 dated 15th June 1971, namely. 

AMENDMENT 
In the schedule to the said notification after item 8 and the entrics 
against it in columns (3 ) and (4) the following shall be added , namely: 
( 9) Sri Iype Manual, 

Mernber 
Kunnam , Kadalikad -6 . 
(10) Sri Varky Jose , 

Thuruthipillil, Vazhakulam . 
(11) Sri Mathai John Varickamakel, 

Thekkummala , Vazhakulaai. 
( 12) Sri T. T. Kuriyan , 
Thiruthalil, Manjalloor. 

By order of the Governor, 

P.T. AUGUSTINE , 

Deputy Secretary 
( Explanstory Nute.--- This note is not part of the notification butis intended 
w indicate iis General purport.) 

Tu notification S. R. O.No. 192/71, au administrative committee and 
a President thereof were appointed 10 theManjallcor Pinchayat. It has been 
cquested that 4 additional members may be appointed to the Coromatec . 
This notification is intended for the above purpose . 
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PART 17 

NOTIFICATION 
No. Ex - E5-33089/71. 

2nd November 1971. 
S25:-Scholarship Examinations - Upper Secondary Scholarship and 

Lower Secondary Scholarslıip 1972 - March - Instructions i sued . 
The Upper Secon ary Scholarship and Lower Secondary Schola, ship 
Examinations have to be conducted in March 1972 for the benefit of the 
pupils studying in schools as was done in the previous year. To avoid delay 
and conſusion in the prepara ion of A and B lists, the Heads of Schools , 
Assistant Educa : ional Officers and District Educational Officers are requested 
to follw the directions given below . Abstract of the rules regarding 
sclection of candidates for admission to he Examinations and subjects for 
the examination are furnished below : 

Upper Sccondary Scholarship Examination .--- Pupils who are studying in 
Sid . VII of the schools of the State a firs year pupils and have secured 60 % 
(average) in the scries of unit tes s co iducted upto the end of the second 
quarter of : he sihool year or 60 % marks (average) in the First quarterly and 
Half yearly Examinations are eligible to be presented for the Upper 
Secondary Scholarship Examinations. But candidates the aggregate income 
of whese pare its is Rs. 1,200 or less per annum will also be allowed to sit for 
the U.S.S.E::amination if they have secured a minimum of 45 % (average) 
in the above unit tests as 1st year pupils . 

Lower Secondary Scholarship Examination :--Similarly candidates who are 
studying in Std . IV of the schools of the State as Ist Year pipils who have 
secured a minimum of 60 % marks (ave age) in the series of unit festes upto 
the end of the second quarter of the school year or 60 % (average) of the 
First quarterly and Half yearly Examinations are eligible to be presented 
for the L , S.S. Examination . But candidates i he aggregate income of whose 
parents is Rs. 1,200 or less er annum will also be allowed to sit for the 
csamination if they have secured a minimum of 45 % (average) in the above 
unit tests as first year pupils , 
Noie . If a pupil is absentin the first quarterly or half yearly examina, 

tion or in any unit tests for genuine reasons, the marks obtained 
in the exam nation in which he was ac ually present, need alone 
be recko ed . if a pupil happened to be abseni for both the 
terminal examinations, or fo : all the unit test3 he need not be 

presente.l. 
2 

Income Certificate issued by a competert authority should be 
obt ined from the guardian of the pupil who is to be presented 
u der merit-cum -means group . 

The Certificate should be 
ctained in the Schcol. 
3 . 

On no account should puni s be included under merit cum -mean : 
group without receip 

Income Certificate from the 
competent au hority . 
G 2017 
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SCHEME OF EXAMINATION 
Upper S:condary Scholarship Examination : - There will be 4 papers for the 
Examination : 

papers are : 

1. R - gional Language: (a ) Malayalam (b ) Tarnil (c) Kannada 
(d ) Arabic (e) Additional English (f ) San krit (pupils may choose any 
one of the languages.) 

2. Englih . 
3. General Knowledge . 
4. Mathematics , 
The duration of each paper is 2 hours . 

Lower S :condary Scholarship Examination : There will be 3 papers for the 
Examination. 
The papers are: 

1. Regional Language (a ) Malayalam (b ) Tamil (c) Kannada 
(d ) Additional English (pupils may choose any one of the languages ). 

2. General Knowledge. 
3 . Arithmetic . 

The duration of each paper is 11 hours. 
Notes:-- 1. Additional E glish is to be chosen as regional language only for 

English Medium pupils . 

2. The esaminations will be conducted at the Centers fixed for the 
S. S. L. C. Escamination of Maich 1972 . 

The following instructio is should be scrupulously fo lowed in filling up 
Forms A and B. 

1. Nothing should be noted by the Heads of Schools under the 
column Register Numbers . The Register numbers will be assigned by this 
office. No alteration should be made in the Regi ter numbers fur ished from 
this office . 

2. Sevarate A and B forms for Lower Secondary Scholarship and 
Upper Secondary Scholarship Examination should te u: cd . In no circum 
tances the Upper Secondary Scholar hip forms should be used for Lower 
Secondary Scholarship and Vice- Versa Only printed forms should be used . 
Froms will be supp ied from this Office. 

3. The na:ne of school fron where the puvils are presented for the 
examinatio : should be noted in the A ad B lists i Block letters on the top 
at the left hand side togethrr with the na:ne of the Sub -District/District and 
Coinmunity Develop.nent Block in the case of Upper Secondary Scholarships 

4. The na ne and number of Centre (only nearest S. S. L. C. Exami. 
nation Cc t e within the Educatio al District and in the Community 
Develoment Block ) should be noted in Relik at the top on the right hand 
sidc . The Centre Number shoull be noted in front of the A list and Blist 
specifically . The contre should be choce at a school within the same 
education I district and in the Community Developent Block in the case 


Uppear Secondary Scholarship . No candidate will be allowed to appear to 
the examination from a Centre outside the Educational District in which the 
candidate is studying . 

5. The language chosen to answer the nor-langiage subjects should be 
noted in column 6 of the A list . 

6.The first language of the pupil should be noted in column 9 of the 
A list. ie . 

M = Malayalam . T = Tamil. S = Sanskrit. K - kann da 
AE - Additional English (only for English Medium candidates) A == Arabic 

7. In the case ofUpper Primary Schools and Lower Primary Schools 
the Heads of Schools should prepare the A and B lists as usual. Such list: 
should be certified and countersigned by the Assistant Educational Officers, 
and the Heads of Upper Primary and Lower Primary schools , should sub:nil 
then to the Chief Superintende its of the respective centres from which the 
candidates are presented for the E :camination. In the case ) of High Schools 
which are not cen res for the S. S. L. C. Examination they should send the 
lists to the respective Chief Superintendents where the pipils are to be pre 
sented for the Examination . The Chief Superintendents of the Centres 
should scrutinise the A and B lists of Upper Primary Schools Lower Primary 
Schools and High S :hools which are not Centres and forward the list to this 
office with the question paper statement as in the case of S. S. L - C . Exami. 
nation . 

8. No separate lists are to be prepared for Merit Group and Income 
Group candidates. The A and B lists :hould contain the names of both 
Merit an 1 Merit-cun -Means candidates. In the case of Merit -curr - Means 
cand date the words " Merit-cun-Means Basis" should be noted in the 
re:narks column of the list P.rticular care should be taken regarding the case 
of Morit-cum -Means cand dates. The Heals of Schools should satisfy 
themselves that the incone of the guardian of the pupils is Rs. 1,200 or less 
per annun . Only such pupils will be admitted under Merit- cum -Aleans. 
Income Certificate should invariably be obtained in respect of all pupils who 
are included under Merit-cum - Means group . 

9. Though a pupil is eligible to b : included in the Merit Group 
according the marks secured by him , he should come under Merit-cum 
Means groups, if the income of his parents is Rs. 1,200 or less per annum . 

10. The amount of inco.ne of pupils coming under Merit-cum - leans 
g.ou shoul I be noted in the avropriate col ima of the A list. 

Last year several complaints were received from the guardians tha 
Heads of some schools and Assistant Educational Officers did not present al 
cligible pupils for the Scholarship Examinations. To avod such complaints 
and to ensure that all eligible candidates are presented for the examination 
the heads of schols should bestow proper care and attention in the mutter, 
suffiiently early. Sufficient number of A and B forms will be sent from this 
offi e to the A sistant Educati nal Officers for distribution to the Upper 
Primary and Lower Primary Schools under their control. The Heads of 
High and Trai ing Schools will be suppliedwith the forms direct from this 
ollice . If, however , the number of forms is found insufficient, the matter 
may be brought to the notice of this oflice and the required number obtained 
mmediately. 


The following time schedule is fixed for the different items of works in 
correc-ion with the Scholarship Examinations: 
1. Submission of A and B forms by the Heads of Upper Primary, 

Lower Primary Schools and Heads of High Schools which are not 

centres to Chief Superintendents . 7th January 1972 
2. Despatch of A and B formsby the Chief Superintendents to this 

office. 15th January 1972. 
Heads of schools are requested to assess the eligibility of the pupils to be 
presented for the Upper Secondary Scholarship and Lower Secondary 
Scholarship Examinations soon after the half yearly examination is over and 
to arrange for obtaining income Certificates from the pupils concerned before 
the date fixe i for the despatch of A and B lists . If any discrepancy occurs 
in the grouping of the pupils under Merit basis and Merit -com -Means basis , 
ihe responsibility for the same will rest with the Head of the school 
concerned . 

The time schedule given above should be scrupulously obrerved ; and the 
Heads of Schools and Assistant Educational Office.s will be held respon ible 
if the chance any pipil for appearing for the Scholarship examina : ion 
happens to be forfeited , owing to lapses on their part. 

The Assistant Educational Officers are also requested to convere a 
meeting ofHeadmasters of Lower and Upper Primary Schools under then , 
and give them sufficient instructions in the matter. A liit of Instructions 
may be communicated to the Heads of Lower Primary Schools and Upper 
Primary Schools in Malayalam also . 

TIME TABLE 
Day and Data Duration 

Subject 
UPPER SECONDARY SCHOLARSHIP EXAMINATION 
Tuesday 10 a . m . to 12 Noon English 
21-3-1972 2 p . m to 4 p.m. First Language (Malayalam , Tamil, 

Kannada, Arabic , Additional English , 

Sanskrit ) 
Wednesday 10 a . m . to 12 Noon Mathematics 
22-3-1972 2 p . m . to 4 p . m . General Knowledge 

LOWER SECONDARY SCHOLARSHIP EXAMINATION 
Tuesday 10 a . n . to 11.30 a , m . Fir : t Language (Mal.yalain , Tamil 
21-3-1972 

Kanna a, Additional English ) 
2 p . m . to 3.30 p . m . General Knowledge 
Wednesday 10 a , m , to il . 30 a.m. Arithmetic 
22-3-1972 
Office of the Commissioner for 

(Sd .) 
Government Examinations, 

For Commissioner for 
Trivandrum - 14 . 

Govorment Examinations 


